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Chapter 93 - Certified Public Accountants 
§ 93-1. Definitions; practice of law. 

(a) Definitions. – As used in this Chapter certain terms are defined as follows: 
(1) An "accountant" is a person engaged in the public practice of accountancy who is not a certified public accountant as 

defined in this Chapter. 
(2) "Board" means the Board of Certified Public Accountant Examiners as provided in this Chapter. 
(3) A "certified public accountant" is a person who holds a certificate as a certified public accountant issued under the 

provisions of this Chapter. 
(5) A person is engaged in the "public practice of accountancy" who holds himself out to the public as a certified public 

accountant or an accountant and in consideration of compensation received or to be received offers to perform or 
does perform, for other persons, services which involve the auditing or verification of financial transactions, books, 
accounts, or records, or the preparation, verification or certification of financial, accounting and related statements 
intended for publication or renders professional services or assistance in or about any and all matters of principle or 
detail relating to accounting procedure and systems, or the recording, presentation or certification and the 
interpretation of such service through statements and reports. 

(b) Practice of Law. – Nothing in this Chapter shall be construed as authorizing certified public accountants or accountants to 
engage in the practice of law, and such person shall not engage in the practice of law unless duly licensed so to do.  
 
§ 93-2. Qualifications.  

Any person who is a citizen of the United States, has declared the intention of becoming a citizen, is a resident alien, or is a citizen 
of a foreign jurisdiction which extends to citizens of this State like or similar privileges to be examined or certified, and who is over 
18 years of age and of good moral character, and who has received from the State Board of Certified Public Accountant Examiners a 
certificate of qualification to practice as a certified public accountant shall be licensed to practice and be styled and known as a 
certified public accountant.  
 
§ 93-3. Unlawful use of title "certified public accountant" by individual.  

It shall be unlawful for any person who has not received a certificate of qualification or not been granted a practice privilege 
under GS 93-10 admitting the person to practice as a certified public accountant to assume or use such a title, or to use any words, 
letters, abbreviations, symbols or other means of identification to indicate that the person using same has been admitted to practice 
as a certified public accountant.  
 
§ 93-4. Use of title by firm.  

It shall be unlawful for any firm, copartnership, or association to assume or use the title of certified public accountant, or to use 
any words, letters, abbreviations, symbols or other means of identification to indicate that the members of such firm, copartnership 
or association have been admitted to practice as certified public accountants, unless each of the members of such firm, copartnership 
or association first shall have received a certificate of qualification from the State Board of Certified Public Accountant Examiners or 
been granted a practice privilege admitting each member of the firm, copartnership, or association to practice as a certified public 
accountant; provided, however, that the Board may exempt those persons who do not actually practice in or reside in the State of 
North Carolina from registering and receiving a certificate of qualification under this section. 
 
§ 93-5. Use of title by corporation.  

It shall be unlawful for any corporation to assume or use the title of certified public accountant, or to use any words, letters, 
abbreviations, symbols or other means of identification to indicate that such corporation has received a certificate of qualification 
from the State Board of Certified Public Accountant Examiners admitting it to practice as a certified public accountant. 
 
§ 93-6. Practice as accountants permitted; use of misleading titles prohibited.  

It shall be unlawful for any person to engage in the public practice of accountancy in this State who is not a holder of a certificate 
as a certified public accountant issued by the Board, unless such person uses the term "accountant" and only the term "accountant" 
in connection with his name on all reports, letters of transmittal, or advice, and on all stationery and documents used in connection 
with his services as an accountant, and refrains from the use in any manner of any other title or designation in such practice.  
 
§ 93-8. Public practice of accounting by corporations prohibited.  

It shall be unlawful for any certified public accountant to engage in the public practice of accountancy in this State through any 
corporate form, except as provided in General Statutes Chapter 55B. 
 
§ 93-9. Assistants need not be certified.  

Nothing contained in this Chapter shall be construed to prohibit the employment by a certified public accountant or by any 
person, firm, copartnership, association, or corporation permitted to engage in the practice of public accounting in the State of North 
Carolina, of persons who have not received certificates of qualification admitting them to practice as certified public accountants, as 
assistant accountants or clerks: Provided, that such employees work under the control and supervision of certified public 
accountants and do not certify to anyone the accuracy or verification of audits or statements; and provided further, that such 
employees do not hold themselves out as engaged in the practice of public accounting. 
 
§ 93-10. Practice privileges.  

(a) An individual whose principal place of business is outside this State is granted the privilege to perform or offer to 
perform services, whether in person or by mail, telephone, or other electronic means, in this State as a certified public accountant 
without notice to the Board, the submission of any other documentation, or the payment of any fee if the individual meets all of the 
following conditions: 
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(1) Holds a valid and unrevoked certificate as a certified public accountant, or its equivalent, issued by another state, a 
territory of the United States, or the District of Columbia. 

(2) Holds a valid and unrevoked license or permit to practice as a certified public accountant issued by another state, a 
territory of the United States, or the District of Columbia. 

(3) Has passed the Uniform CPA Examination. 
(4) Has not been convicted of a felony under the laws of the United States, any state, a territory of the United States, or 

the District of Columbia and has never been convicted of a crime, an essential element of which is dishonesty, deceit, 
or fraud unless the jurisdiction in which the individual is licensed has determined the felony or other crime has no 
effect on the individual's license. 

(b) An individual who satisfies the requirements of subsection (a) of this section and exercises the privilege afforded under 
this section by performing or offering to perform services as a certified public accountant in this State simultaneously consents as a 
condition of the grant of this privilege to: 

(1) Comply with the laws of this State, the provisions of this Chapter, and rules adopted by the Board. 
(2) Have an administrative notice of hearing served on the licensing board in the individual's principal state of business, 

notwithstanding the individual notice requirements of G.S. 150B-38. 
(3) Be subject to personal jurisdiction, subject matter jurisdiction, and disciplinary authority of the Board. 

(c) A firm whose principal place of business is outside this State and has no office in this State is granted the privilege to 
perform or offer to perform services, whether in person or by mail, telephone, or electronic means, in this State as a firm without 
notice to the Board, submission of any other documentation, or payment of any fee, except as otherwise provided in subdivision (3) 
of this subsection. A firm that exercises the privilege afforded under this section simultaneously consents as a condition of the grant 
of the privilege to: 

(1) Comply with the laws of this State, the provisions of this Chapter, and rules adopted by the Board. 
(2) Be subject to personal jurisdiction, subject matter jurisdiction, and disciplinary authority of the Board. 
(3) Provide notice without a fee to the Board if any individual with the firm who has been granted privileges in North 

Carolina to practice as a certified public accountant performs any of the following services for a client in this State: 
a. A financial statement audit or other engagement performed in accordance with the Statements on Auditing 

Standards. 
b. An examination of prospective financial information performed in accordance with the Statements on 

Standards for Attestation Engagements. 
c. An engagement performed in accordance with the Public Company Accounting Oversight Board auditing 

standards. 
 
§ 93-11. Not applicable to officers of State, county or municipality.  

Nothing herein contained shall be construed to restrict or limit the power or authority of any State, county or municipal officer or 
appointee engaged in or upon the examination of the accounts of any public officer, his employees or appointees. 
 
§ 93-12. Board of Certified Public Accountant Examiners.  

The name of the State Board of Accountancy is hereby changed to State Board of Certified Public Accountant Examiners and said 
name State Board of Certified Public Accountant Examiners is hereby substituted for the name State Board of Accountancy 
wherever the latter name appears or is used in Chapter 93 of the General Statutes. Said Board is created as an agency of the State of 
North Carolina and shall consist of seven members to be appointed by the Governor, five persons to be holders of valid and 
unrevoked certificates as certified public accountants issued under the provisions of this Chapter and two persons who are not 
certified public accountants who shall represent the interest of the public at large. Members of the Board shall hold office for the 
term of three years and until their successors are appointed. Appointments to the Board shall be made under the provisions of this 
Chapter as and when the terms of the members of the present State Board of Accountancy expire; provided that all future 
appointments to said Board shall be made for a term of three years expiring on the thirtieth day of June. All Board members serving 
on June 30, 1980, shall be eligible to complete their respective terms. No member appointed to a term on or after July 1, 1980, shall 
serve more than two complete consecutive terms. The powers and duties of the Board shall be as follows: 

(1) To elect from its members a president, vice-president and secretary-treasurer. The members of the Board shall 
receive compensation and reimbursement for travel expenses in accordance with G.S. 93B-5. 

(2) To employ legal counsel, clerical and technical assistance and to fix the compensation therefore, and to incur such 
other expenses as may be deemed necessary in the performance of its duties and the enforcement of the provisions of 
this Chapter. Upon request the Attorney General of North Carolina will advise the Board with respect to the 
performance of its duties and will assign a member of his staff, or approve the employment of counsel, to represent 
the Board in any hearing or litigation arising under this Chapter. The Board may, in the exercise of its discretion, 
cooperate with similar boards of other states, territories and the District of Columbia in activities designed to bring 
about uniformity in standards of admission to the public practice of accountancy by certified public accountants, and 
may employ a uniform system of preparation of examinations to be given to candidates for certificates as certified 
public accountants, including the services and facilities of the American Institute of Certified Public Accountants, or 
of any other persons or organizations of recognized skill in the field of accountancy, in the preparation of 
examinations and assistance in establishing and maintaining a uniform system of grading of examination papers, 
provided however, that all examinations given by said Board shall be adopted and approved by the Board and that 
the grade or grades given to all persons taking said examinations shall be determined and approved by the Board. 

(3) To formulate rules for the government of the Board and for the examination of applicants for certificates of 
qualification admitting such applicants to practice as certified public accountants. 

(4) To hold written, oral, and computer-based examinations of applicants for certificates of qualification at least once a 
year, or more often, as may be deemed necessary by the Board. 
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(5) To issue certificates of qualification admitting to practice as certified public accountants, each applicant who, having 
the qualifications herein specified, has passed an examination to the satisfaction of the Board, in "accounting," 
"auditing," "business law," and other related subjects. 

A person is eligible to take the examination given by the Board, or to receive a certificate of qualification to practice as a certified 
public accountant, if the person is a citizen of the United States, has declared the intention of becoming a citizen, is a resident alien, 
or is a citizen of a foreign jurisdiction which extends to citizens of this State like or similar privileges to be examined or certified, is 
18 years of age or over, and is of good moral character. 

To be eligible to take the examination given by the Board, a person shall submit evidence satisfactory to the Board that the person 
holds a bachelors degree from a college or university that is accredited by one of the regional accrediting associations or from a 
college or university determined by the Board to have standards that are substantially equivalent to a regionally accredited 
institution. The degree studies shall include a concentration in accounting as prescribed by the Board or shall be supplemented with 
courses that are determined by the Board to be substantially equivalent to a concentration in accounting. 

The Board may, in its discretion, waive the education requirement of any candidate if the Board is satisfied from the result of a 
special written examination given the candidate by the Board to test the candidate's educational qualifications that the candidate is 
as well qualified as if the candidate met the education requirements specified above. The Board may provide by regulation for the 
general scope of such examinations and may obtain such advice and assistance as it deems appropriate to assist it in preparing, 
administering and grading such special examinations. 

To be eligible to receive a certificate of qualification to practice as a certified public accountant, a person shall submit evidence 
satisfactory to the Board that: 

a. The person has completed 150 semester hours and received a bachelors degree with a concentration in accounting 
and other courses that the Board may require from a college or university that is accredited by a regional accrediting 
association or from a college or university determined by the Board to have standards that are substantially 
equivalent to those of a regionally accredited institution. 

b. The person has the endorsement as to the person's eligibility of three certified public accountants who currently hold 
licenses in any state or territory of the United States or the District of Columbia. 

c. The person has one of the following: 
1. One year's experience in the field of accounting under the direct supervision of a certified public accountant 

who currently holds a valid license in any state or territory of the United States or the District of Columbia. 
2. Four years of experience teaching accounting in a four-year college or university accredited by one of the 

regional accrediting associations or in a college or university determined by the Board to have standards 
substantially equivalent to a regionally accredited institution. 

3. Four years of experience in the field of accounting. 
4. Four years of experience teaching college transfer accounting courses at a community college or technical 

institute accredited by one of the regional accrediting associations. 
5. Any combination of such experience determined by the Board to be substantially equivalent to the foregoing. 

The Board may permit persons otherwise eligible to take its examinations and withhold certificates until the person has had the 
required experience. 

(6) In its discretion to grant certificates of qualification admitting to practice as certified public accountants such 
applicants who shall be the holders of valid and unrevoked certificates as certified public accountants, or the 
equivalent, issued by or under the authority of any state, or territory of the United States or the District of 
Columbia, when in the judgment of the Board the requirements for the issuing or granting of such certificates 
or degrees are substantially equivalent to the requirements established by this Chapter: Provided, however, that 
the state or political subdivision of the United States upon whose certificate the reciprocal action is based grants 
the same privileges to holders of certificates as certified public accountants issued pursuant to the provisions of 
this Chapter. The Board, by general rule, may grant temporary permits to applicants under this subsection 
pending their qualification for reciprocal certificates. 

(7) To charge for each examination provided for in this Chapter a fee not exceeding four hundred dollars ($400.00). 
In addition to the examination fee, if the Board uses a testing service for the preparation, administration, or 
grading of examinations, the Board may charge the applicant the actual cost of the examination services. The 
applicant shall pay all fees and costs associated with the examination at the time the application is filed with the 
Board. Examination fees and costs shall not be refunded unless the Board deems the applicant ineligible for 
examination. 

(7a) To charge for each initial certificate of qualification provided for in this Chapter a fee not exceeding one 
hundred fifty dollars ($150.00). 

(7b) To require an annual registration of each firm and to charge an annual registration fee not to exceed two 
hundred dollars ($200.00) for each firm with one office, and a fee not to exceed twenty-five dollars ($25.00) for 
each additional North Carolina office of the firm, to defray the administrative costs of accounting practice 
review programs. The Board may charge an annual fee not to exceed twenty-five dollars ($25.00) for each firm 
application for exemption from the accounting practice review program. 

(8) To require the renewal of all certificates of qualification annually on the first day of July, and to charge an 
annual renewal fee not to exceed one hundred dollars ($100.00). 

(8a) To require the registration of certified public accountant firms which have offices both within and outside of 
North Carolina, and the payment by such firms of an annual registration fee based on the total number of 
partners in each such firm, but not to exceed two thousand five hundred dollars ($2,500) per firm per year. 

(8b) To formulate rules for the continuing professional education of all persons holding the certificate of certified 
public accountant, subject to the following provisions: 
a. After January 1, 1983, any person desiring to obtain or renew a certificate as a certified public accountant 

must offer evidence satisfactory to the Board that the person has complied with the continuing 
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professional education requirement approved by the Board. The Board may grant a conditional license for 
not more than 12 months for persons who are being licensed for the first time, or moving into North 
Carolina, or for other good cause, in order that the person may comply with the continuing professional 
education requirement. 

b. The Board shall adopt rules for the administration of the continuing professional education requirement 
with a minimum number of hours of 20 and a maximum number of hours of 40 per year, and the Board 
may exempt persons who are retired or inactive from the continuing professional education requirement. 
The Board may also permit any certified public accountant to accumulate hours of continuing professional 
education in any calendar year of as much as two additional years annual requirement in advance of or 
subsequent to the required calendar year. 

c. Any applicant who offers satisfactory evidence on forms promulgated by the Board that the applicant has 
participated in a continuing professional education program of the type required by the Board shall be 
deemed to have complied with this subdivision. 

(8c) The Board may formulate rules and regulations for report review and peer review of audits, reviews, 
compilations, and other reports issued on financial information in the public practice of accountancy of all 
firms, as herein defined, subject to the following provisions: 
a. After June 30, 1992, any firm desiring to obtain or maintain a registration as a firm must offer satisfactory 

evidence to the Board that such firm has complied with the peer review and report review requirements 
approved by the Board; provided, however, that the Board shall give to every firm subject to this section 
not less than 12 months advance notice of each peer review and report review required of the firm. 

b. The Board may grant a conditional registration for not more than 24 months for firms which are being 
registered for the first time, or moving into North Carolina, or for other good cause, in order that such firm 
may comply with the report review and peer review requirements, and in order that the Board may 
develop a system of review rotation among the various firms that must comply with this section. 

c. The peer review and report review shall be valid for a minimum of three years subject to the power of the 
Board to require remedial action by any firm with a deficiency in the review according to the rules 
established by the Board. 

d. The Board shall promulgate rules and regulations for the administration of the report review and peer 
review requirements and the Board shall exempt firms that show to the satisfaction of the Board that they 
are not engaged in the public practice of accountancy or that the scope of their practice does not come 
within the peer review and report review guidelines established by the Board. 

e. Any firm that offers satisfactory evidence to the Board that the firm has satisfactorily participated in and 
successfully completed a peer review or a report review of the type required by the Board shall be deemed 
to have complied with this section and the Board shall promulgate rules and regulations for the 
administration of this procedure. 

f. For purposes of this section, a firm means an entity, sole proprietorship, partnership, registered limited 
liability partnership, professional limited liability company, or professional corporation through which 
one or more certificate holders engage in the public practice of accountancy through an office. 

(9) Adoption of Rules of Professional Conduct; Disciplinary Action. – The Board shall have the power to adopt 
rules of professional ethics and conduct to be observed by certified public accountants in this State and persons 
exercising the practice privilege authorized by this Chapter. The Board shall have the power to revoke, either 
permanently or for a specified period, any certificate issued under the provisions of this Chapter to a certified 
public accountant or any practice privilege authorized by the provisions of this Chapter or to censure the holder 
of any such certificate or person exercising the practice privilege authorized by this Chapter. The Board shall 
also have the power to assess a civil penalty not to exceed one thousand dollars ($1,000) for any one or 
combination of the following causes: 
a. Conviction of a felony under the laws of the United States or of any state of the United States. 
b. Conviction of any crime, an essential element of which is dishonesty, deceit or fraud. 
c. Fraud or deceit in obtaining a certificate as a certified public accountant. 
d. Dishonesty, fraud or gross negligence in the public practice of accountancy. 
e. Violation of any rule of professional ethics and professional conduct adopted by the Board. 

Any disciplinary action taken shall be in accordance with the provisions of Chapter 150B of the General Statutes. The clear 
proceeds of any civil penalty assessed under this section shall be remitted to the Civil Penalty and Forfeiture Fund in accordance 
with G.S. 115C-457.2. 

(12) To submit annually on or before the first day of May to the Secretary of Revenue the names of all persons who have 
qualified under this Chapter as certified public accountants. Privilege license issued under G.S. 105-41 shall 
designate whether such license is issued to a certified public accountant or an accountant. 

(13) The Board shall keep a complete record of all its proceedings and shall annually submit a full report to the Governor. 
(14) All fees collected on behalf of the Board and all receipts of every kind and nature, as well as the compensation paid 

the members of the Board and the necessary expenses incurred by them in the performance of the duties imposed 
upon them, shall be reported annually to the State Treasurer. All fees and other moneys received by the Board 
pursuant to the provisions of the General Statutes shall be kept in a separate fund by the treasurer of the Board, to be 
held and expended only for such purposes as are proper and necessary to the discharge of the duties of the Board 
and to enforce the provisions of this Chapter. No expense incurred by the Board shall be charged against the State. 

(15) Any certificate of qualification issued under the provisions of this Chapter, or issued under the provisions of 
Chapter 157 of the Public Laws of 1913, shall be forfeited for the failure of the holder to renew same and to pay the 
renewal fee therefore to the State Board of Accountancy within 30 days after demand for such renewal fee shall have 
been made by the State Board of Accountancy. 
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(16) To apply to the courts, in its own name, for injunctive relief to prevent violations of this Chapter or violations of any 
rules adopted pursuant to this Chapter. Any court may grant injunctive relief regardless of whether criminal 
prosecution or any other action is instituted as a result of the violation. A single violation is sufficient to invoke the 
injunctive relief under this subdivision. 

(17) The Board shall have the power to acquire, hold, rent, encumber, alienate, and otherwise deal with real property in 
the same manner as a private person or corporation, subject only to approval of the Governor and the Council of 
State as to the acquisition, rental, encumbering, leasing, and sale of real property. Collateral pledged by the Board for 
an encumbrance is limited to the assets, income, and revenues of the Board.  

 
§ 93-12.1. Effect of new requirements.  

Any person who applies to the Board of Certified Public Accountant Examiners before July 1, 1983, to take the examination, who 
meets the educational requirement as it existed prior to June 4, 1979, and complies with any of the experience requirements of this 
Chapter shall be deemed to have met the prerequisites to taking such examination.  
 
§ 93-12.2. Board records are confidential.  

Records, papers, and other documents containing information collected or compiled by the Board, its members, or employees, as 
a result of a complaint, investigation, inquiry, or interview in connection with an application for examination, certification, or 
registration, or in connection with a certificate holder's professional ethics and conduct, shall not be considered public records 
within the meaning of Chapter 132 of the General Statutes. Any notice or statement of charges against a certificate holder or 
applicant, or any notice to a certificate holder or applicant of a hearing to be held by the Board is a public record, even though it 
may contain information collected and compiled as a result of a complaint, investigation, inquiry, or interview conducted by the 
Board. If any record, paper, or other document containing information collected and compiled by the Board is admitted into 
evidence in a hearing held by the Board, it shall then be a public record within the meaning of Chapter 132 of the General Statutes. 
 
§ 93-13. Violation of chapter; penalty.  

A violation of G.S. 93-3, 93-4, 93-5, 93-6, or 93-8 shall be a Class 1 misdemeanor.  
 

Chapter 93B - Occupational Licensing Boards 
 

§ 93B-1. Definitions. As used in this Chapter: 
"License" means any license (other than a privilege license), certificate, or other evidence of qualification which an individual is 

required to obtain before he may engage in or represent himself to be a member of a particular profession or occupation. 
"Occupational licensing board" means any board, committee, commission, or other agency in North Carolina which is established 

for the primary purpose of regulating the entry of persons into, and/or the conduct of persons within, a particular profession or 
occupation, and which is authorized to issue licenses; "occupational licensing board" does not include State agencies, staffed by full-
time State employees, which as a part of their regular functions may issue licenses.  
 
§ 93B-2. Annual reports required; contents; open to inspection; sanction for failure to report. 

(a)  No later than October 31 of each year, each occupational licensing board shall file with the Secretary of State, the 
Attorney General, and the Joint Legislative Administrative Procedure Oversight Committee an annual report containing all of the 
following information: 

(1) The address of the board, and the names of its members and officers. 
(2) The number of persons who applied to the board for examination. 
(3) The number who were refused examination. 
(4) The number who took the examination. 
(5) The number to whom initial licenses were issued. 
(6) The number who applied for license by reciprocity or comity. 
(7) The number who were granted licenses by reciprocity or comity. 
(7a) The number of official complaints received involving licensed and unlicensed activities. 
(7b) The number of disciplinary actions taken against licensees, or other actions taken against nonlicensees, including 

injunctive relief. 
(8) The number of licenses suspended or revoked. 
(9) The number of licenses terminated for any reason other than failure to pay the required renewal fee. 
(10) The substance of any anticipated request by the occupational licensing board to the General Assembly to amend 

statutes related to the occupational licensing board. 
(11) The substance of any anticipated change in rules adopted by the occupational licensing board or the substance of 

any anticipated adoption of new rules by the occupational licensing board. 
(b) No later than October 31 of each year, each occupational licensing board shall file with the Secretary of State, the Attorney 

General, the Office of State Budget and Management, and the Joint Legislative Administrative Procedure Oversight Committee a 
financial report that includes the source and amount of all funds credited to the occupational licensing board and the purpose and 
amount of all funds disbursed by the occupational licensing board during the previous fiscal year. 

(c) The reports required by this section shall be open to public inspection. 
(d) Failure of a board to comply with the reporting requirements of this section by October 31 of each year shall result in a 

suspension of the board's authority to expend any funds until such time as the board files the required reports. Suspension of a 
board's authority to expend funds under this subsection shall not affect the board's duty to issue and renew licenses or the validity 
of any application or license for which fees have been tendered in accordance with law. Each board shall adopt rules establishing a 
procedure for implementing this subsection and shall maintain an escrow account into which any fees tendered during a board's 
period of suspension under this subsection shall be deposited. 
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§ 93B-3. Register of persons licensed; information as to licensed status of individuals.  
Each occupational licensing board shall prepare a register of all persons currently licensed by the board and shall supplement 

said register annually by listing the changes made in it by reason of new licenses issued, licenses revoked or suspended, death, or 
any other cause. The board shall, upon request of any citizen of the State, inform the requesting person as to the licensed status of 
any individual.  
 
§ 93B-4. Audit of Occupational Licensing Boards; payment of costs. 

(a) The State Auditor shall audit occupational licensing boards from time to time to ensure their proper operation. The books, 
records, and operations of each occupational licensing board shall be subject to the oversight of the State Auditor pursuant to 
Article 5A of Chapter 147 of the General Statutes. In accordance with G.S. 147-64.7(b), the State Auditor may contract with 
independent professionals to meet the requirements of this section. 
The cost of all audits shall be paid from funds of the occupational licensing board audited. 

(b) Each occupational licensing board with a budget of at least fifty thousand dollars ($50,000) shall conduct an annual 
financial audit of its operations and provide a copy to the State Auditor. 
 
§ 93B-5. Compensation, employment, and training of board members. 

(a) Board members shall receive as compensation for their services per diem not to exceed one hundred dollars ($100.00) for 
each day during which they are engaged in the official business of the board. 

(b) Board members shall be reimbursed for all necessary travel expenses in an amount not to exceed that authorized under 
G.S. 138-6(a) for officers and employees of State departments. Actual expenditures of board members in excess of the maximum 
amounts set forth in G.S. 138-6(a) for travel and subsistence may be reimbursed if the prior approval of the State Director of Budget 
is obtained and such approved expenditures are within the established and published uniform standards and criteria of the State 
Director of Budget authorized under G.S. 138-7 for extraordinary charges for hotels, meals, and convention registration for State 
officers and employees, whenever such charges are the result of required official business of the Board. 

(d) Except as provided herein board members shall not be paid a salary or receive any additional compensation for services 
rendered as members of the board. 

(e) Board members shall not be permanent, salaried employees of said board. 
(g) Within six months of a board member's initial appointment to the board, and at least once within every two calendar 

years thereafter, a board member shall receive training, either from the board's staff, including its legal advisor, or from an outside 
educational institution such as the School of Government of the University of North Carolina, on the statutes governing the board 
and rules adopted by the board, as well as the following State laws, in order to better understand the obligations and limitations of a 
State agency: 

(1) Chapter 150B, The Administrative Procedure Act. 
(2) Chapter 132, The Public Records Law. 
(3) Article 33C of Chapter 143, The Open Meetings Act. 
(4) Articles 31 and 31A of Chapter 143, The State Tort Claims Act and The Defense of State Employees Law. 
(5) Chapter 138A, The State Government Ethics Act. 
(6) Chapter 120C, Lobbying. 

Completion of the training requirements contained in Chapter 138A and Chapter 120C of the General Statutes satisfies the 
requirements of subdivisions (5) and (6) of this subsection. 
 
§ 93B-6. Use of funds for lobbying prohibited.  

Occupational licensing boards shall not use any funds to promote or oppose in any manner the passage by the General Assembly 
of any legislation.  
 
§ 93B-7. Rental of state-owned office space.  

Any occupational licensing board, which financially operates on the licensing fees charged and also occupies state-owned office 
space, shall pay rent, in a reasonable amount to be determined by the Governor, to the State for the occupancy of such space.  
 
§ 93B-8. Examination procedures. 

(a) Each applicant for an examination given by any occupational licensing board shall be informed in writing or print of the 
required grade for passing the examination prior to the taking of such examination. 

(b) Each applicant for an examination given by any occupational licensing board shall be identified, for purposes of the 
examination, only by number rather than by name. 

(c) Each applicant who takes an examination given by any occupational licensing board, and does not pass such examination, 
shall have the privilege to review his examination in the presence of the board or a representative of the board. Except as provided 
in this subsection, an occupational licensing board shall not be required to disclose the contents of any examination or of any 
questions which have appeared thereon, or which may appear thereon in the future. 

(d) Notwithstanding the provisions of this section, under no circumstances shall an occupational licensing board be required 
to disclose to an applicant questions or answers to tests provided by recognized testing organizations pursuant to contracts which 
prohibit such disclosures.  
 
§ 93B-8.1. Use of criminal history records.  

(a) The following definitions apply in this section: 
(1) Applicant. - A person who makes application for licensure from an occupational licensing board. 
(2) Board. - An occupational licensing board as defined in G.S. 93B-1. 
(3) Criminal history record. - A State or federal history of conviction of a crime, whether a misdemeanor or felony, that 

bears upon an applicant's or a licensee's fitness to be licensed or disciplined. 
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(4) Licensee. - A person who has obtained a license to engage in or represent himself or herself to be a member of a 
particular profession or occupation. 

(b) Unless the law governing a particular occupational licensing board provides otherwise, a board shall not automatically 
deny licensure on the basis of an applicant's criminal history. If the board is authorized to deny a license to an applicant on the basis 
of conviction of any crime or for commission of a crime involving fraud or moral turpitude, and the applicant's verified criminal 
history record reveals one or more convictions of any crime, the board may deny the license if it finds that denial is warranted after 
consideration of the following factors: 

(1) The level and seriousness of the crime. 
(2) The date of the crime. 
(3) The age of the person at the time of the crime. 
(4) The circumstances surrounding the commission of the crime, if known. 
(5) The nexus between the criminal conduct and the prospective duties of the applicant as a licensee. 
(6) The prison, jail, probation, parole, rehabilitation, and employment records of the applicant since the date the crime 

was committed. 
(7) The subsequent commission of a crime by the applicant. 
(8) Any affidavits or other written documents, including character references. 

(c) The board may deny licensure to an applicant who refuses to consent to a criminal history record check or use of 
fingerprints or other identifying information required by the State or National Repositories of Criminal Histories. 
 
§ 93B-9. Age requirements.  

Any other provision notwithstanding, no occupational licensing board may require that an individual be more than 18 years of 
age as a requirement for receiving a license.  
 
§ 93B-10. Expiration of term of appointment of board member.  

A board member serving on an occupational and professional licensing board whose term of appointment has expired shall 
continue to serve until a successor is appointed and qualified.  
 
§ 93B-11. Interest from State Treasurer's Investment Program.  

Any interest earned by an occupational licensing board under G.S. 147-69.3(d) may be used only for the following purposes: 
(1) To reduce fees; 
(2) Improve services offered to licensees and the public; or 
(3) For educational purposes to benefit licensees or the public.  

 
§ 93B-12. Information from licensing boards having authority over health care providers. 

(a) Every occupational licensing board having authority to license physicians, physician assistants, nurse practitioners, and 
nurse midwives in this State shall modify procedures for license renewal to include the collection of information specified in this 
section for each board's regular renewal cycle. The purpose of this requirement is to assist the State in tracking the availability of 
health care providers to determine which areas in the State suffer from inequitable access to specific types of health services and to 
anticipate future health care shortages which might adversely affect the citizens of this State. Occupational licensing boards shall 
collect, report, and update the following information: 

(1) Area of health care specialty practice; 
(2) Address of all locations where the licensee practices; and 
(3) Other information the occupational licensing board deems relevant to assisting the State in achieving the purpose set 

out in this section, including social security numbers for research purposes only in matching other data sources. 
(b) Every occupational licensing board required to collect information pursuant to subsection (a) of this section shall report 

and update the information on an annual basis to the Department of Health and Human Services. The Department shall provide 
this information to programs preparing primary care physicians, physicians assistants, and nurse practitioners upon request by the 
program and by the Board of Governors of The University of North Carolina. Information provided by the occupational licensing 
board pursuant to this subsection may be provided in such form as to omit the identity of the health care licensee. 
 
§ 93B-13. Revocation when licensing privilege forfeited for nonpayment of child support or for failure to comply with 
subpoena. 

(a) Upon receipt of a court order, pursuant to G.S. 50-13.12 and G.S. 110-142.1, revoking the occupational license of a licensee 
under its jurisdiction, an occupational licensing board shall note the revocation in its records, report the action within 30 days to the 
Department of Health and Human Services, and follow the normal postrevocation rules and procedures of the board as if the 
revocation had been ordered by the board. The revocation shall remain in effect until the board receives certification by the clerk of 
superior court or the Department of Health and Human Services in an IV-D case that the licensee is no longer delinquent in child 
support payments, or, as applicable, that the licensee is in compliance with or is no longer subject to the subpoena that was the basis 
for the revocation. 

(b) Upon receipt of notification from the Department of Health and Human Services that a licensee under an occupational 
licensing board's jurisdiction has forfeited the licensee's occupational license pursuant to G.S. 110-142.1, then the occupational 
licensing board shall send a notice of intent to revoke or suspend the occupational license of that licensee as provided by  
G.S. 110-142.1(d). If the license is revoked as provided by the provisions of G.S. 110-142.1, the revocation shall remain in effect until 
the board receives certification by the designated representative or the child support enforcement agency that the licensee is no 
longer delinquent in child support payments, or, as applicable, that the licensee is in compliance with or no longer subject to a 
subpoena that was the basis for the revocation. 

(c) If at the time the court revokes a license pursuant to subsection (a) of this section, or if at the time the occupational 
licensing board revokes a license pursuant to subsection (b) of this section, the occupational licensing board has revoked the same 
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license under the licensing board's disciplinary authority over licensees under its jurisdiction, and that revocation period is greater 
than the revocation period resulting from forfeiture pursuant to G.S. 50-13.12 or G.S. 110-142.1 then the revocation period imposed 
by the occupational licensing board applies. 

(d) Immediately upon certification by the clerk of superior court or the child support enforcement agency that the licensee 
whose license was revoked pursuant to subsection (a) or (b) of this section is no longer delinquent in child support payments, the 
occupational licensing board shall reinstate the license. Immediately upon certification by the clerk of superior court or the child 
support enforcement agency that the licensee whose license was revoked because of failure to comply with a subpoena is in 
compliance with or no longer subject to the subpoena, the occupational licensing board shall reinstate the license. Reinstatement of a 
license pursuant to this section shall be made at no additional cost to the licensee.  

 
§ 93B-14. Information on applicants for licensure.  

Every occupational licensing board shall require applicants for licensure to provide to the Board the applicant's social security 
number. This information shall be treated as confidential and may be released only as follows: 

(1) To the State Child Support Enforcement Program of the Department of Health and Human Services upon its request 
and for the purpose of enforcing a child support order. 

(2) To the Department of Revenue for the purpose of administering the State's tax laws.  
 
§ 93B-15. Payment of license fees by members of the Armed Forces; board waiver rules.  

An individual who is serving in the armed forces of the United States and to whom G.S. 105-249.2 grants an extension of time to 
file a tax return is granted an extension of time to pay any license fee charged by an occupational licensing board as a condition of 
retaining a license granted by the board. The extension is for the same period that would apply if the license fee were a tax.  
 
93B-15.1. Licensure for individuals with military training and experience; licensure by endorsement for military spouses; 
temporary license. 

(a) Notwithstanding any other provision of law, an occupational licensing board, as defined in G.S. 93B-1, shall issue a 
license, certification, or registration to a military-trained applicant to allow the applicant to lawfully practice the applicant's 
occupation in this State if, upon application to an occupational licensing board, the applicant satisfies the following conditions: 

(1) Has been awarded a military occupational specialty and has done all of the following at a level that is substantially 
equivalent to or exceeds the requirements for licensure, certification, or registration of the occupational licensing 
board from which the applicant is seeking licensure, certification, or registration in this State: completed a military 
program of training, completed testing or equivalent training and experience as determined by the board, and 
performed in the occupational specialty. 

(2)  Has engaged in the active practice of the occupation for which the person is seeking a license, certification, or permit 
from the occupational licensing board in this State for at least two of the five years preceding the date of the 
application under this section. 

(3)  Has not committed any act in any jurisdiction that would have constituted grounds for refusal, suspension, or 
revocation of a license to practice that occupation in this State at the time the act was committed. 

(4)  Pays any fees required by the occupational licensing board for which the applicant is seeking licensure, certification, 
or registration in this State. 

(b) Notwithstanding any other provision of law, an occupational licensing board, as defined in G.S. 93B-1, shall issue a 
license, certification, or registration to a military spouse to allow the military spouse to lawfully practice the military spouse's 
occupation in this State if, upon application to an occupational licensing board, the military spouse satisfies the following 
conditions: 

(1) Holds a current license, certification, or registration from another jurisdiction, and that jurisdiction's requirements 
for licensure, certification, or registration are substantially equivalent to or exceed the requirements for licensure, 
certification, or registration of the occupational licensing board for which the applicant is seeking licensure, 
certification, or registration in this State. 

(2) Can demonstrate competency in the occupation through methods as determined by the Board, such as having 
completed continuing education units or having had recent experience for at least two of the five years preceding the 
date of the application under this section. 

(3) Has not committed any act in any jurisdiction that would have constituted grounds for refusal, suspension, or 
revocation of a license to practice that occupation in this State at the time the act was committed. 

(4) Is in good standing and has not been disciplined by the agency that had jurisdiction to issue the license, certification, 
or permit. 

(5) Pays any fees required by the occupational licensing board for which the applicant is seeking licensure, certification, 
or registration in this State. 

(c) All relevant experience of a military service member in the discharge of official duties or, for a military spouse, all 
relevant experience, including full-time and part-time experience, regardless of whether in a paid or volunteer capacity, shall be 
credited in the calculation of years of practice in an occupation as required under subsection (a) or (b) of this section. 

(d) A nonresident licensed, certified, or registered under this section shall be entitled to the same rights and subject to the 
same obligations as required of a resident licensed, certified, or registered by an occupational licensing board in this State. 

(e) Nothing in this section shall be construed to apply to the practice of law as regulated under Chapter 84 of the General 
Statutes. 

(f) An occupational licensing board may issue a temporary practice permit to a military-trained applicant or military spouse 
licensed, certified, or registered in another jurisdiction while the military-trained applicant or military spouse is satisfying the 
requirements for licensure under subsection (a) or (b) of this section if that jurisdiction has licensure, certification, or registration 
standards substantially equivalent to the standards for licensure, certification, or registration of an occupational licensing board in 
this State. The military-trained applicant or military spouse may practice under the temporary permit until a license, certification, or 
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registration is granted or until a notice to deny a license, certification, or registration is issued in accordance with rules adopted by 
the occupational licensing board. 

(g) An occupational licensing board may adopt rules necessary to implement this section. 
(h) Nothing in this section shall be construed to prohibit a military-trained applicant or military spouse from proceeding 

under the existing licensure, certification, or registration requirements established by an occupational licensing board in this State. 
(i) For the purposes of this section, the State Board of Education shall be considered an occupational licensing board when 

issuing teacher licenses under G.S. 115C-296. 
(j) For the purposes of this section, the North Carolina Medical Board shall not be considered an occupational licensing 

board. 
 
§ 93B-16. Occupational board liability for negligent acts. 

(a) An occupational licensing board may purchase commercial insurance of any kind to cover all risks or potential liability of 
the board, its members, officers, employees, and agents, including the board's liability under Articles 31 and 31A of Chapter 143 of 
the General Statutes. 

(b) Occupational licensing boards shall be deemed State agencies for purposes of Articles 31 and 31A of Chapter 143 of the 
General Statutes, and board members and employees of occupational licensing boards shall be considered State employees for 
purposes of Articles 31 and 31A of Chapter 143 of the General Statutes. To the extent an occupational licensing board purchases 
commercial liability insurance coverage in excess of one hundred fifty thousand dollars ($150,000) per claim for liability arising 
under Article 31 or 31A of Chapter 143 of the General Statutes, the provisions of G.S. 143-299.4 shall not apply. To the extent that an 
occupational licensing board purchases commercial insurance coverage for liability arising under Article 31 or 31A of Chapter 143 
of the General Statutes, the provisions of G.S. 143-300.6(c) shall not apply. 

(c) The purchase of insurance by an occupational licensing board under this section shall not be construed to waive 
sovereign immunity or any other defense available to the board, its members, officers, employees, or agents in an action or 
contested matter in any court, agency, or tribunal. The purchase of insurance by an occupational licensing board shall not be 
construed to alter or expand the limitations on claims or payments established in G.S. 143-299.2 or limit the right of board members, 
officers, employees, or agents to defense by the State as provided by G.S. 143-300.3.  
 

Chapter 55B - Professional Corporation Act  
 

§ 55B-1. Title.  
This Chapter may be cited as "The Professional Corporation Act."  

 
§ 55B-2. Definitions.  

As used in this Chapter, the following words shall, unless the context requires otherwise, have the following meanings: 
(1) "Disqualified person" means a licensed person who for any reason becomes legally disqualified to render the same 

professional services which are or were being rendered by the professional corporation of which such person is an 
officer, director, shareholder or employee. 

(2) "Licensee" means any natural person who is duly licensed by the appropriate licensing board to render the same 
professional services which will be rendered by the professional corporation of which he is, or intends to become, an 
officer, director, shareholder or employee. 

(3) "Licensing board" means a board which is charged with the licensing and regulating of the profession or practice in 
this State in which the professional corporation is organized to engage. 

(4) The term "licensing board," as the same applies to attorneys at law, shall mean the Council of the North Carolina 
State Bar, and it shall include the North Carolina State Board of Law Examiners only to the extent that the North 
Carolina Board of Law Examiners is authorized to issue licenses for the practice of law under the supervision of the 
Council of the North Carolina State Bar. 

(5) "Professional corporation" means a corporation which is engaged in rendering the professional services as herein 
specified and defined, pursuant to a certificate of registration issued by the Licensing Board regulating the 
profession or practice, and which has as its shareholders only those individuals permitted by G.S. 55B-6 of this 
Chapter to be shareholders and which designates itself as may be required by this statute, and which is organized 
under the provisions of this Chapter and of Chapter 55, the North Carolina Business Corporation Act. 

(6) The term "professional service" means any type of personal or professional service of the public which requires as a 
condition precedent to the rendering of such service the obtaining of a license from a licensing board as herein 
defined, and pursuant to the following provisions of the General Statutes: Chapter 83A, "Architects"; Chapter 84, 
"Attorneys-at-Law"; Chapter 93, "Public Accountants"; and the following Articles in Chapter 90: Article 1, "Practice of 
Medicine," Article 2, "Dentistry," Article 6, "Optometry," Article 7, "Osteopathy," Article 8, "Chiropractic," Article 9A, 
"Nursing Practice Act," with regard to registered nurses, Article 11, "Veterinarians," Article 12A, "Podiatrists," Article 
18A, "Practicing Psychologists," Article 18C, "Marriage and Family Therapy Licensure," Article 18D, "Occupational 
Therapy," and Article 24, "Licensed Professional Counselors"; Chapter 89C, "Engineering and Land Surveying"; 
Chapter 89A, "Landscape Architects"; Chapter 90B, "Social Worker Certification and Licensure Act" with regard to 
Certified [Licensed] Clinical Social Workers as defined by G.S. 90B-3; Chapter 89E, "Geologists"; Chapter 89B, 
"Foresters"; and Chapter 89F, "North Carolina Soil Scientist Licensing Act." 

 
§ 55B-3. North Carolina Business Corporation Act applicable; other applicable law. 

(a) Chapter 55 of the General Statutes, the North Carolina Business Corporation Act, applies to professional corporations, 
including their organization, and professional corporations shall enjoy the powers and privileges and shall be subject to the duties, 
restrictions and liabilities of other corporations, except insofar as the same may be limited or enlarged by this Chapter. If any 
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provision of this Chapter conflicts with the provisions of Chapter 55 of the General Statutes, the North Carolina Business 
Corporation Act, the provisions of this Chapter shall prevail. 

(b) A document required or permitted by this Chapter to be filed by the Secretary of State shall be filed under Chapter 55D of 
the General Statutes, Filings, Names, and Registered Agents for Corporations, Nonprofit Corporations, Limited Liability 
Companies, Limited Partnerships, and Limited Partnerships.  

 
§ 55B-4. Formation of corporation.  

A professional corporation under this Chapter may be formed pursuant to the provisions of Chapter 55, the North Carolina 
Business Corporation Act, with the following limitations: 

(1) At least one incorporator shall be a "licensee" as hereinabove defined in G.S. 55B-2(2). 
(2) All of the shares of stock of the corporation shall be owned and held by a licensee, or licensees, as hereinabove 

defined in G.S. 55B-2(2), except as otherwise permitted in G.S. 55B-6. 
(3) At least one director and one officer shall be a "licensee" as hereinabove defined in G.S. 55B-2(2). 
(4) The articles of incorporation, in addition to the requirements of Chapter 55, shall designate the personal services to 

be rendered by the professional corporation and shall be accompanied by a certification by the appropriate licensing 
board that the ownership of the shares of stock is in compliance with the requirements of G.S. 55B-4(2) and  
G.S. 55B-6.  

 
§ 55B-5. Corporate name.  

The corporate name used by professional corporations under this Chapter, except as limited by the licensing acts of the respective 
professions, shall be governed by the provisions of Chapter 55D, provided that professional corporations may use the words 
"Professional Association, P.A.," "Professional Corporation," or "P.C." in lieu of the corporate designations specified in Chapter 55D, 
and provided further that licensing boards by regulations may make further corporate name requirements or limitations for the 
respective professions, but such regulations may not prohibit the continued use of any corporate name duly adopted in conformity 
with the General Statutes and with the pertinent licensing board regulations in effect at the date of such adoption. 
 
§ 55B-6. Capital stock. 

(a) Except as provided in subsection (b), a professional corporation may issue shares of its capital stock only to a licensee as 
defined in G.S. 55B-2, and a shareholder may voluntarily transfer such shares of stock issued to him only to another such licensee. 
No share or shares of any stock of such corporation shall be transferred upon the books of the corporation unless the corporation 
has received a certification of the appropriate licensing board that the transferee of such shares is a licensee. Provided, it shall be 
lawful in the case of professional corporations rendering services as defined in Chapters 83A, 89A, 89C, 89E, and 89F, for 
non-licensed employees of such corporation to own not more than one-third of the total issued and outstanding shares of such 
corporation. Provided further, subject to any additional conditions that the appropriate licensing board may by rule or order impose 
in the public interest, it shall be lawful for individuals who are not licensees but who perform professional services on behalf of a 
professional corporation in another jurisdiction in which the corporation maintains an office, and who are duly licensed to perform 
professional services under the laws of the other jurisdiction, to be shareholders of the corporation so long as there is at least one 
shareholder who is a licensee as defined in G.S. 55B-2, and the corporation renders its professional services in the State only through 
those shareholders that are licensed in North Carolina. Upon the transfer of any shares of such corporation to a non-licensed 
employee of such corporation, the corporation shall inform the appropriate licensing board of the name and address of the 
transferee and the number of shares issued to such nonprofessional transferee. Any share of stock of such corporation issued or 
transferred in violation of this section shall be null and void. No shareholder of a professional corporation shall enter into a voting 
trust agreement or any other type of agreement vesting in another person the authority to exercise the voting power of any or all of 
his stock. 

(a1) Any person may own up to forty-nine percent of the stock of a professional corporation rendering services under  
Chapter 93 of the General Statutes as long as: 

(1) Licensees continue to own and control voting stock that represents at least fifty-one percent (51%) of the votes 
entitled to be cast in the election of directors of the professional corporation; and 

(2) All licensees who perform professional services on behalf of the corporation comply with Chapter 93 of the General 
Statutes and the rules adopted thereunder. 

(b) A professional corporation formed pursuant to this Chapter may issue one hundred percent (100%) of its capital stock to 
another professional corporation in order for that corporation (the distributing corporation) to distribute in accordance with  
section 355 of the Internal Revenue Code of 1986, as amended (or any succeeding section), the stock of the controlled corporation to 
one or more shareholders of the distributing corporation authorized under this section to hold the shares. The distributing 
corporation shall distribute the stock of the controlled corporation within 30 days after the stock is issued to the distributing 
corporation. A share of stock of the controlled corporation that is not transferred in accordance with this subsection within 30 days 
after the share was issued to the distributing corporation is void.  
 
§ 55B-7. Death or disqualification of a stockholder or employee. 

(a) If any officer, shareholder, agent or employee of a corporation organized under this Chapter who is a licensee becomes 
legally disqualified to render professional services within this State, he shall sever all employment with, and financial interest in, 
such corporation forthwith. A corporation's failure to comply with this provision shall constitute grounds for the forfeiture of its 
certificate of incorporation and its dissolution. When a corporation's failure to comply with this provision is brought to the attention 
of the Secretary of State, the Secretary of State shall forthwith certify that fact to the Attorney General for appropriate action to 
dissolve the corporation. 

(b) A professional corporation shall report to the appropriate licensing board the death of any of its shareholders within 30 
days thereafter. Within one year of the date of such death, all of the shares owned by such deceased shareholder shall be transferred 
to and acquired by the professional corporation or persons qualified to own such shares. In the absence of an agreement which 
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determines the equitable value of the shares, then the price for such shares shall be the fair market value of the stock, but not less 
than the book value as of the end of the month immediately preceding the death or disqualification. Notwithstanding any other 
provisions of this Chapter, the shares of stock owned by such deceased shareholder may be owned and held by the person or 
persons who may be legally entitled to receive such shares for a period of one year after the death of such deceased shareholder, or 
in the case of the death of the owner of all the shares of such corporation, for such period of time as may be necessary to liquidate 
the corporation.  

 
§ 55B-8. Rendition of professional services.  

A professional service corporation may render professional services only through its officers, employees and agents who are duly 
licensed to render such professional services; provided, however, this provision shall not be interpreted to include in the term 
"employee," as used herein, clerks, secretaries, bookkeepers, technicians and other assistants who are not considered by law to be 
rendering professional services to the public.  
 
§ 55B-9. Professional relationship and liability. 

(a) Relationship. – Nothing in this Chapter shall be interpreted to abolish, modify, restrict, limit or alter the law in this State 
applicable to the professional relationship and liabilities between the licensee furnishing the professional services and the person 
receiving such professional service, or the standards of professional conduct applicable to the rendering therein of such services. 

(b) Liability. – A shareholder, a director, or an officer of a professional corporation is not individually liable, directly or 
indirectly, including by indemnification, contribution, assessment, or otherwise, for the debts, obligations, and liabilities of, or 
chargeable to, the professional corporation that arise from errors, omissions, negligence, malpractice, incompetence, or malfeasance 
committed by another shareholder, director, or officer or by a representative of the professional corporation; provided, however, 
nothing in this Chapter shall affect the liability of a shareholder, director, or officer of a professional corporation for his or her own 
errors, omissions, negligence, malpractice, incompetence, or malfeasance committed in the rendering of professional services.  
 
§ 55B-10. Registration with licensing board.  

No professional corporation shall open, operate, or maintain an establishment for any of the purposes set forth in this Chapter 
without first having obtained a certificate of registration from the licensing board or boards. Applications for such registration shall 
be made to the licensing board or boards in writing and shall contain the name and address of the corporation and such other 
information as may be required by the licensing board or boards. If the board finds that no disciplinary action is pending before the 
board against any of the licensed incorporators, officers, directors, shareholders or employees of such corporation, and if it appears 
that such corporation will be conducted in compliance with the law and the regulations of the board, the board shall issue, upon the 
payment of a registration fee, not to exceed fifty dollars ($50.00), a certificate of registration which shall remain effective until 
January 1 following the date of such registration or until such other expiration or renewal date as may be established by law or by 
the regulations of the licensing board.  
 
§ 55B-11. Renewal of certificate of registration. 

Upon written application of the holder, accompanied by a fee not to exceed the sum of twenty-five dollars ($25.00), the licensing 
board shall renew the certificate of registration of a professional corporation as required by law or the regulations of the licensing 
board if the board finds that the corporation has complied with its regulations and the provisions of this section. If the corporation 
does not apply for renewal of its certificate of registration within 30 days after the date of the expiration of such certificate, the 
certificate of registration shall be automatically suspended and may be reinstated within the calendar year upon the payment of the 
required renewal fee plus a penalty of ten dollars ($10.00), if such corporation is then otherwise qualified and entitled to a renewal 
of its certificate of registration.  

 
§ 55B-12. Application of regulations of licensing boards.  

A professional corporation shall be subject to the applicable rules and regulations adopted by, and all the disciplinary powers of, 
the licensing board as herein defined. Nothing in this Chapter shall impair the disciplinary powers of any licensing board applicable 
to a licensee as herein defined. No professional corporation may do any act which its shareholders as licensees are prohibited from 
doing.  
 
§ 55B-13. Suspension or revocation of certificate of registration.  

A licensing board may suspend or revoke a certificate of registration issued by it to a domestic or foreign professional 
corporation for any of the following reasons: 

(1) Upon the failure of such corporation to promptly remove or discharge an officer, director, shareholder or employee who 
becomes disqualified by reason of the revocation or suspension of his license to practice; or 

(2) Upon a finding by the licensing board that the professional corporation has failed to comply with the provisions of this 
Chapter or the regulations of the licensing board. 

Upon the suspension or revocation of a certificate of registration issued to a professional corporation, such corporation shall cease 
forthwith to render professional services, and the Secretary of State shall be notified to the end that the corporation may be 
removed from active status and remain as such until reinstatement.  

 
§ 55B-14. Types of professional services. 

(a) A professional corporation shall render only one specific type professional service, and such services as may be ancillary 
thereto, and shall not engage in any other business or profession; provided, however, such corporation may own real and personal 
property necessary or appropriate for rendering the type of professional services it was organized to render and it may invest in real 
estate, mortgages, stocks, bonds, and any other type of investments. 

(b) Notwithstanding subsection (a) of this section, in the case of architectural, landscape architectural, engineering or land 
surveying, geological, and soil science services, as defined in Chapters 83A, 89A, 89C, 89E, and 89F respectively, one corporation 
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may be authorized to provide such of these services where such corporation, and at least one corporate officer who is a stockholder 
thereof, is duly licensed by the licensing board of each such profession. 

 
§ 55B-15. Applicability of Chapter. 

(a) This Chapter shall not apply to the following: 
(1) A corporation which prior to June 5, 1969, was permitted by law to render professional services or the corporate 

successor of that corporation by merger or otherwise by operation of law, provided there is no substantial change in 
the direct or indirect beneficial ownership of the shares of that corporation as the result of the merger or other 
transaction. For purposes of this subdivision, a change of twenty percent (20%) or less shall not be considered 
substantial. 

(2) A corporation authorized in this State to render primary services governed by Articles 1, 2, 4, or 5 of Chapter 87 of 
the General Statutes, if the corporation renders services as defined in Chapter 89C of the General Statutes, that are 
reasonably necessary and connected with the primary services performed by individuals regularly employed in the 
ordinary course of business by the corporation. The professional services may not be offered, performed, or rendered 
independently from the primary services rendered by the corporation. This subdivision does not restrict, limit, or 
modify the requirement that professional services must be provided by individuals regularly employed in the 
ordinary course of business by the corporation and duly licensed to render these professional services in this State. 
Nothing in this subdivision shall be interpreted to abolish, modify, restrict, limit, or alter the law in this State 
applicable to the professional relationship and liabilities between licensees furnishing the professional service and 
the person receiving the professional service, or the standards of professional conduct applicable to the rendering of 
the professional service. 

(b) A corporation or its successor exempt under subsection (a) of this section may be brought within the provisions of this 
Chapter by the filing of an amendment to its articles of incorporation declaring that its shareholders have elected to bring the 
corporation within the provisions of this Chapter and to make the same conform to all of the provisions of this Chapter.  
 
§ 55B-16. Foreign professional corporations. 

(a) A foreign professional corporation may apply for a certificate of authority to transact business in this State pursuant to the 
provisions of this Chapter and Chapter 55 of the General Statutes provided that: 

(1) The corporation obtains a certificate of registration from the appropriate licensing board or boards in this State; 
(2) With respect to each professional service practiced through the corporation in this State, at least one director and one 

officer shall be a licensee of the licensing board which regulates the profession in this State; 
(3) Each officer, employee, and agent of the corporation who will provide professional services to persons in this State 

shall be a licensee of the appropriate licensing board in this State; 
(4) The corporation shall be subject to the applicable rules and regulations adopted by, and all the disciplinary powers 

of, the appropriate licensing board or boards in this State; 
(5) The corporation's activities in this State shall be limited as provided by G.S. 55B-14; and 
(6) The application for certificate of authority, in addition to the requirements of G.S. 55-15-03, shall set forth the 

personal services to be rendered by the foreign professional corporation and the individual or individuals who will 
satisfy the requirements of G.S. 55B-16(a)(2) and shall be accompanied by a certification by the appropriate licensing 
board that each individual is a "licensee" as defined in G.S. 55B-2(2) and by additional certifications as may be 
required to establish that the corporation is a "foreign professional corporation" as defined in G.S. 55B-16(b). 

(b) For purposes of this section, "foreign professional corporation" means a corporation for profit that: 
(1) Is incorporated under a law other than the law of this State; 
(2) Is incorporated for the purpose of rendering professional services of the type that if rendered in this State would 

require the obtaining of a license from a licensing board pursuant to the statutory provisions referred to in  
G.S. 55B-2(6); and 

(3) Has as its shareholders only individuals who: 
a. Qualify to hold shares of a corporation organized under this Chapter; 
b. Are licensed to provide professional services as defined in G.S. 55B-2(6) in a state in which the corporation is 

incorporated or is authorized to transact business, provided that such professional services are the same as the 
professional service rendered by the corporation; 

c. Are nonlicensed employees of a corporation rendering services of the type defined in Chapters 83A, 89A, 89C, and 89E of 
the General Statutes, provided that all such nonlicensed employees own no more than one-third of the total issued and outstanding 
shares of such corporation in the aggregate; or 

d. With respect to a professional corporation rendering services under Chapter 93 of the General Statutes, are persons who 
own not more than forty-nine percent (49%) of the stock in the professional corporation as long as: 
1. Individuals who meet the requirements of sub-subdivision a. or b. of this subdivision own and control voting stock 

that represents at least fifty-one percent (51%) of the votes entitled to be cast in the election of directors of the 
professional corporation; and 

2. All licensees who perform professional services on behalf of the corporation in this State comply with Chapter 93 of 
the General Statutes and the rules adopted thereunder. 

(c) A foreign professional corporation with a valid certificate of authority has the same but no greater rights and privileges 
as, and is subject to the same duties, restrictions, penalties, and liabilities now or later imposed on, a domestic professional 
corporation of like character, except that the provisions of G.S. 55B-6 and G.S. 55B-7 do not apply.  

 
Chapter 57D - North Carolina Limited Liability Company Act 

§ 57D-1-01. Short title.  
This Chapter is the "North Carolina Limited Liability Company Act" and may be cited by that name. 
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§ 57D-2-01. Nature, purposes, duration, existence. 
(a) An LLC is an entity distinct from its interest owners. 
(b) An LLC has perpetual duration. 
(c) Subject to subsection (d) of this section, an LLC may engage in any lawful business. 
(d) A limited liability company engaging in a business that is subject to regulation under another statute of this State may be 

formed or authorized to transact business under this Chapter if not precluded by the other statute and is otherwise subject to the 
application of the other statute, which in the case of a limited liability company rendering a professional service requires giving 
effect to G.S. 57D-2-02. 

(e) After the dissolution of an LLC, the LLC continues its existence but shall wind up pursuant to G.S. 57D-6-07. 
 
§ 57D-2-02. Professional limited liability companies. 

(a) Except as set forth in this subsection, a limited liability company may engage in rendering professional services only to 
the extent that it would be able to render those services were it a corporation, including, as applicable, complying with Chapter 55B 
of the General Statutes and the statutes referenced in the definition of "professional service" in G.S. 55B-2(6). Chapter 55B of the 
General Statutes and each statute referenced therein are deemed amended and to apply with such changes as are necessary to cause 
them to be applicable to limited liability companies in the same degree as for corporations but subject to any provisions contained 
herein pursuant to which limited liability companies, or their members, managers, and other company officials, are treated 
differently from corporations, or their shareholders, directors, and officers. 

For purposes of applying the provisions, conditions, and limitations of Chapter 55B of the General Statutes and the statutes 
referenced therein to limited liability companies that engage in rendering professional services, unless the context specifically 
requires otherwise, the following rules of construction shall apply: 

(1) References to Chapter 55 of the General Statutes are treated as references to this Chapter, and references to a "corporation" 
or "foreign corporation" are treated as references to an LLC or foreign LLC, respectively. 

(2) References to "articles of incorporation" are treated as references to articles of organization. 
(3) The persons executing the articles of organization of an LLC are treated in the same manner as the incorporators of a 

professional corporation. 
(4) References to "directors" are treated as references to company officials having equal or greater authority in the 

management of a limited liability company as directors of a domestic corporation or foreign corporation, as the case may 
be. 

(5) References to "officers" are treated as references to company officials whose authority to manage the limited liability 
company is equal to or greater than that exercised by officers of a domestic corporation. 

(6) A professional limited liability company is not required to have more than one company official who would be treated as 
a director, officer, or both under Chapter 55B of the General Statutes. 

(7) A manager or other company official who has the authority of both a director and an officer if the limited liability were a 
company or a corporation is to be treated as holding both positions for purposes of applying Chapter 55B of the General 
Statutes to the limited liability company.  

(8) References to "shares" of a shareholder are treated as references to the ownership interest of an interest owner and, where 
the context so indicates or requires, a portion of an interest owner's ownership interest. 

(9) References to "shareholders" are treated as references to interest owners. 
(10) The name of a limited liability company that is to render a professional service and is subject to this section shall comply 

with Article 3 of Chapter 55D of the General Statutes and, in addition, shall contain the word "Professional" or the 
abbreviation "P.L.L.C." or "PLLC." 

(b) Nothing in this Chapter abolishes, modifies, restricts, limits, or alters the law in this State applicable to the 
professional relationship and liabilities between the individual furnishing the professional services and the person receiving the 
professional services, the standards of professional conduct applicable to the rendering of the services, or any responsibilities, 
obligations, or sanctions imposed under applicable licensing statutes. A member, manager, or other company official of a 
professional limited liability company is not individually liable, directly or indirectly, including by indemnification, contribution, 
assessment, or otherwise, for debts, obligations, and liabilities of, or chargeable to, the professional limited liability company that 
arise from errors, omissions, negligence, malpractice, incompetence, or malfeasance committed by another member, manager, or 
other company official, employee, agent, or other representative of the professional limited liability company, except nothing in this 
Chapter affects the liability of a member, manager, or other company official of a professional limited liability company for his or 
her own errors, omissions, negligence, malpractice, incompetence, or malfeasance committed in the rendering of professional 
services. 
 
§ 57D-2-03. Powers of the LLC.  

Unless this Chapter provides otherwise or the powers of the LLC are limited under the operating agreement, an LLC has the 
same powers as an individual or a domestic corporation to do all things necessary or convenient to carry out its business. 

 
Chapter 59 - Partnership  

 
§ 59-32. Definition of terms.  

As used in this Chapter, except as otherwise defined in Article 5 of this Chapter for purposes of that Article, unless the context 
otherwise requires: 

(7) "Registered limited liability partnership" means a partnership that is registered under G.S. 59-84.2 and complies with  
G.S. 59-84.3. 
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§ 59-45. Nature of partner's liability in ordinary partnerships and in registered limited liability partnerships. 
(a) Except as provided by subsections (a1) and (b) of this section, all partners are jointly and severally liable for the acts and 

obligations of the partnership. 
(b) Nothing in this Chapter shall be interpreted to abolish, modify, restrict, limit, or alter the law in this State applicable to the 

professional relationship and liabilities between the individual furnishing the professional services and the person receiving the 
professional services, the standards of professional conduct applicable to the rendering of the services, or any responsibilities, 
obligations, or sanctions imposed under applicable licensing statutes. A partner in a registered limited liability partnership is not 
individually liable, directly or indirectly, including by indemnification, contribution, assessment, or otherwise, for the debts, 
obligations, and liabilities of, or chargeable to, the registered limited liability partnership that arise from errors, omissions, 
negligence, malpractice, incompetence, or malfeasance committed by another partner or by an employee, agent, or other 
representative of the partnership; provided, however, nothing in this Chapter shall affect the liability of a partner of a professional 
registered limited liability partnership for his or her own errors, omissions, negligence, malpractice, incompetence, or malfeasance 
committed in the rendering of professional services. 
 
§ 59-84.2. Registered limited liability partnerships. 

(a) A partnership whose internal affairs are governed by the laws of this State, other than a limited partnership, may become 
a registered limited liability partnership by filing with the Secretary of State an application stating all of the following: 

(1) The name of the partnership. 
(2) The street address, and the mailing address if different from the street address, of its principal office and the 

county in which the principal office is located. 
(3) The name and street address, and the mailing address if different from the street address, of the partnership's 

registered agent and registered office for service of process. 
(4) The county in this State in which the registered office is located. 
(7) The fiscal year end of the partnership. 

(f1) A partnership becomes a registered limited liability partnership when its application for registration becomes effective. 
(h) A partnership shall promptly amend its registration to reflect any change in the information contained in its application 

for registration, other than changes that are properly included in other documents filed with the Secretary of State. A registration is 
amended by filing a certificate of amendment with the Secretary of State.  

(j) A partnership may cancel its registration by filing a certificate of cancellation with the Secretary of State.  
 

§ 59-84.3. Name of registered limited liability partnerships.  
A registered limited liability partnership's name must meet the requirements of G.S. 55D-20 and G.S. 55D-21.  

 
§ 59-84.4. Annual report for Secretary of State. 

(a) Each registered limited liability partnership and each foreign limited liability partnership authorized to transact business 
in this State shall deliver to the Secretary of State for filing an annual report, in a form prescribed by the Secretary of State, that sets 
forth all of the following: 

(1) The name of the registered limited liability partnership or foreign limited liability partnership and the state or 
country under whose law it is formed. 

(2) The street address, and the mailing address if different from the street address, of the registered office, the county in 
which the registered office is located, and the name of its registered agent at that office in this State, and a statement 
of any change of the registered office or registered agent, or both. 

(3) The street address and telephone number of its principal office. 
(4) A brief description of the nature of its business. 
(5) The fiscal year end of the partnership. 

If the information contained in the most recently filed annual report has not changed, a certification to that effect may be 
made instead of setting forth the information required by subdivisions (2) through (4) of this subsection. The Secretary of State shall 
make available the form required to file an annual report. 

 
Chapter 105 – Taxation 

 
§ 105-41. Attorneys-at-law and other professionals. 

(a) Every individual in this State who practices a profession or engages in a business and is included in the list below must 
obtain from the Secretary a statewide license for the privilege of practicing the profession or engaging in the business. A license 
required by this section is not transferable to another person. The tax for each license is fifty dollars ($50.00).  

(c) Every person engaged in the public practice of accounting as a principal, or as a manager of the business of public 
accountant, shall pay for such license fifty dollars ($50.00), and in addition shall pay a license of twelve dollars and fifty cents 
($12.50) for each person employed who is engaged in the capacity of supervising or handling the work of auditing, devising or 
installing systems of accounts.  

(h) Counties and cities may not levy any license tax on the business or professions taxed under this section.  
(i) Obtaining a license required by this Article does not of itself authorize the practice of a profession, business, or trade for 

which a State qualification license is required.  
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Chapter 150B - Administrative Procedure Act 
Article 1. 

General Provisions. 
 
§ 150B-1. Policy and scope. 

(a) Purpose. – This Chapter establishes a uniform system of administrative rule making and adjudicatory procedures for 
agencies. The procedures ensure that the functions of rule making, investigation, advocacy, and adjudication are not all performed 
by the same person in the administrative process. 

(b) Rights. – This Chapter confers procedural rights. 
(e) Exemptions from Contested Case Provisions. - The contested case provisions of this Chapter apply to all agencies and all 

proceedings not expressly exempted from the Chapter. 
 
§ 150B-2. Definitions.  

As used in this Chapter, 
(1) "Administrative law judge" means a person appointed under G.S. 7A-752, 7A-753, or 7A-757. 
(1a) "Agency" means an agency or an officer in the executive branch of the government of this State and includes the Council 

of State, the Governor's Office, a board, a commission, a department, a division, a council, and any other unit of 
government in the executive branch. A local unit of government is not an agency. 

(1b) "Adopt" means to take final action to create, amend, or repeal a rule. 
(1c) "Codifier of Rules" means the person appointed by the Chief Administrative Law Judge of the Office of Administrative 

Hearings pursuant to G.S. 7A-760(b). 
(1d) “Commission" means the Rules Review Commission. 
(2) "Contested case" means an administrative proceeding pursuant to this Chapter to resolve a dispute between an agency 

and another person that involves the person's rights, duties, or privileges, including licensing or the levy of a monetary 
penalty. "Contested case" does not include rulemaking, declaratory rulings, or the award or denial of a scholarship, a 
grant, or a loan. 

(2b) "Hearing officer" means a person or group of persons designated by an agency that is subject to Article 3A of this Chapter 
to preside in a contested case hearing conducted under that Article. 

(3) "License" means any certificate, permit or other evidence, by whatever name called, of a right or privilege to engage in 
any activity, except licenses issued under Chapter 20 and Subchapter I of Chapter 105 of the General Statutes and 
occupational licenses. 

(4) "Licensing" means any administrative action issuing, failing to issue, suspending, or revoking a license or occupational 
license. "Licensing" does not include controversies over whether an examination was fair or whether the applicant passed 
the examination. 

(4a) "Occupational license" means any certificate, permit, or other evidence, by whatever name called, of a right or privilege to 
engage in a profession, occupation, or field of endeavor that is issued by an occupational licensing agency. 

(4b) "Occupational licensing agency" means any board, commission, committee or other agency of the State of North Carolina 
which is established for the primary purpose of regulating the entry of persons into, and/or the conduct of persons 
within a particular profession, occupation or field of endeavor, and which is authorized to issue and revoke licenses. 
"Occupational licensing agency" does not include State agencies or departments which may as only a part of their regular 
function issue permits or licenses. 

(5) "Party" means any person or agency named or admitted as a party or properly seeking as of right to be admitted as a 
party and includes the agency as appropriate. 

(6) "Person aggrieved" means any person or group of persons of common interest directly or indirectly affected substantially 
in his or its person, property, or employment by an administrative decision. 

(7) "Person" means any natural person, partnership, corporation, body politic and any unincorporated association, 
organization, or society which may sue or be sued under a common name. 

(7a) "Policy" means any nonbinding interpretive statement within the delegated authority of an agency that merely defines, 
interprets, or explains the meaning of a statute or rule. The term includes any document issued by an agency which is 
intended and used purely to assist a person to comply with the law, such as a guidance document. 

(8) "Residence" means domicile or principal place of business. 
(8a) "Rule" means any agency regulation, standard, or statement of general applicability that implements or interprets an 

enactment of the General Assembly or Congress or a regulation adopted by a federal agency or that describes the 
procedure or practice requirements of an agency. The term includes the establishment of a fee and the amendment or 
repeal of a prior rule. The term does not include the following: 
a.  Statements concerning only the internal management of an agency or group of agencies within the same principal 

office or department enumerated in G.S. 143A-11 or 143B-6, including policies and procedures manuals, if the 
statement does not directly or substantially affect the procedural or substantive rights or duties of a person not 
employed by the agency or group of agencies. 

b. Budgets and budget policies and procedures issued by the Director of the Budget, by the head of a department, as 
defined by G.S. 143A-2 or G.S. 143B-3, by an occupational licensing board, as defined by G.S. 93B-1, or by the State 
Board of Elections. 

c. Nonbinding interpretative statements within the delegated authority of an agency that merely define, interpret, or 
explain the meaning of a statute or rule. 

d.  A form, the contents or substantive requirements of which are prescribed by rule or statute. 
e.  Statements of agency policy made in the context of another proceeding, including: 

1. Declaratory rulings under G.S. 150B-4. 
2. Orders establishing or fixing rates or tariffs. 
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f.  Requirements, communicated to the public by the use of signs or symbols, concerning the use of public roads, 
bridges, ferries, buildings, or facilities. 

g. Statements that set forth criteria or guidelines to be used by the staff of an agency in performing audits, 
investigations, or inspections; in settling financial disputes or negotiating financial arrangements; or in the defense, 
prosecution, or settlement of cases. 

h.  Scientific, architectural, or engineering standards, forms, or procedures, including design criteria and construction 
standards used to construct or maintain highways, bridges, or ferries. 

i.  Job classification standards, job qualifications, and salaries established for positions under the jurisdiction of the 
State Human Resources Commission. 

j.  Establishment of the interest rate that applies to tax assessments under G.S. 105-241.21. 
k.  The State Medical Facilities Plan, if the Plan has been prepared with public notice and hearing as provided in  

G.S. 131E-176(25), reviewed by the Commission for compliance with G.S. 131E-176(25), and approved by the 
Governor. 

l.  Standards adopted by the Office of Information Technology Services applied to information technology as defined 
by G.S. 147-33.81. 

(8c) "Substantial evidence" means relevant evidence a reasonable mind might accept as adequate to support a conclusion. 
 

§ 150B-3. Special provisions on licensing. 
(a) When an applicant or a licensee makes a timely and sufficient application for issuance or renewal of a license or 

occupational license, including the payment of any required license fee, the existing license or occupational license does not expire 
until a decision on the application is finally made by the agency, and if the application is denied or the terms of the new license or 
occupational license are limited, until the last day for applying for judicial review of the agency order. This subsection does not 
affect agency action summarily suspending a license or occupational license under subsections (b) and (c) of this section. 

(b) Before the commencement of proceedings for the suspension, revocation, annulment, withdrawal, recall, cancellation, or 
amendment of any license other than an occupational license, the agency shall give notice to the licensee, pursuant to the provisions 
of G.S. 150B-23. Before the commencement of such proceedings involving an occupational license, the agency shall give notice 
pursuant to the provisions of G.S. 150B-38. In either case, the licensee shall be given an opportunity to show compliance with all 
lawful requirements for retention of the license or occupational license. 

(c) If the agency finds that the public health, safety, or welfare requires emergency action and incorporates this finding in its 
order, summary suspension of a license or occupational license may be ordered effective on the date specified in the order or on 
service of the certified copy of the order at the last known address of the licensee, whichever is later, and effective during the 
proceedings. The proceedings shall be promptly commenced and determined. 

Nothing in this subsection shall be construed as amending or repealing any special statutes, in effect prior to February 1, 1976, 
which provide for the summary suspension of a license. 

(d) This section does not apply to the following: 
(1) Revocations of occupational licenses based solely on a court order of child support delinquency or a Department of 

Health and Human Services determination of child support delinquency issued pursuant to G.S. 110-142, 110-142.1, 
or 110-142.2. 

(2) Refusal to renew an occupational license pursuant to G.S. 87-10.1, 87-22.2, 87-44.2, or 89C-18.1, based solely on a 
Department of Revenue determination that the licensee owes a delinquent income tax debt.  

 
§ 150B-4. Declaratory rulings. 

(a) On request of a person aggrieved, an agency shall issue a declaratory ruling as to the validity of a rule or as to the 
applicability to a given state of facts of a statute administered by the agency or of a rule or order of the agency. Upon request, an 
agency shall also issue a declaratory ruling to resolve a conflict or inconsistency within the agency regarding an interpretation of the 
law or a rule adopted by the agency. The agency shall prescribe in its rules the procedure for requesting a declaratory ruling and the 
circumstances in which rulings shall or shall not be issued. A declaratory ruling is binding on the agency and the person requesting 
it unless it is altered or set aside by the court. An agency may not retroactively change a declaratory ruling, but nothing in this 
section prevents an agency from prospectively changing a declaratory ruling. 

(a1) An agency shall respond to a request for a declaratory ruling as follows: 
(1) Within 30 days of receipt of the request for a declaratory ruling, the agency shall make a written decision to grant or 

deny the request. If the agency fails to make a written decision to grant or deny the request within 30 days, the 
failure shall be deemed a decision to deny the request. 

(2) If the agency denies the request, the decision is immediately subject to judicial review in accordance with Article 4 of 
this Chapter. 

(3) If the agency grants the request, the agency shall issue a written ruling on the merits within 45 days of the decision to 
grant the request. A declaratory ruling is subject to judicial review in accordance with Article 4 of this Chapter. 

(4) If the agency fails to issue a declaratory ruling within 45 days, the failure shall be deemed a denial on the merits, and 
the person aggrieved may seek judicial review pursuant to Article 4 of this Chapter. Upon review of an agency's 
failure to issue a declaratory ruling, the court shall not consider any basis for the denial that was not presented in 
writing to the person aggrieved. 
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Article 2A. 
Rules. 

Part 1. General Provisions. 
 
§ 150B-18. Scope and effect.  

This Article applies to an agency's exercise of its authority to adopt a rule. A rule is not valid unless it is adopted in substantial 
compliance with this Article. An agency shall not seek to implement or enforce against any person a policy, guideline, or other 
interpretive statement that meets the definition of a rule contained in G.S. 150B-2(8a) if the policy, guideline, or other interpretive 
statement has not been adopted as a rule in accordance with this Article. 

 
§ 150B-19. Restrictions on what can be adopted as a rule.  

An agency may not adopt a rule that does one or more of the following: 
(1) Implements or interprets a law unless that law or another law specifically authorizes the agency to do so. 
(2) Enlarges the scope of a profession, occupation, or field of endeavor for which an occupational license is required. 
(3)   Imposes criminal liability or a civil penalty for an act or omission, including the violation of a rule, unless a law specifically 

authorizes the agency to do so or a law declares that violation of the rule is a criminal offense or is grounds for a civil 
penalty. 

(4)   Repeats the content of a law, a rule, or a federal regulation. A brief statement that informs the public of a requirement 
imposed by law does not violate this subdivision and satisfies the "reasonably necessary" standard of review set in  
G.S. 150B-21.9(a)(3). 

(5)   Establishes a fee or other charge for providing a service in fulfillment of a duty unless a law specifically authorizes the 
agency to do so or the fee or other charge is for one of the following: 
a.  A service to a State, federal, or local governmental unit. 
b.  A copy of part or all of a State publication or other document, the cost of mailing a document, or both. 
c.  A transcript of a public hearing. 
d.  A conference, workshop, or course. 
e.  Data processing services. 

(6)   Allows the agency to waive or modify a requirement set in a rule unless a rule establishes specific guidelines the agency 
must follow in determining whether to waive or modify the requirement. 

 
§ 150B-19.1. Requirements for agencies in the rule-making process. 

(a) In developing and drafting rules for adoption in accordance with this Article, agencies shall adhere to the following 
principles: 

(1) An agency may adopt only rules that are expressly authorized by federal or State law and that are necessary to serve 
the public interest. 

(2) An agency shall seek to reduce the burden upon those persons or entities who must comply with the rule. 
(3) Rules shall be written in a clear and unambiguous manner and must be reasonably necessary to implement or 

interpret federal or State law. 
(4)   An agency shall consider the cumulative effect of all rules adopted by the agency related to the specific purpose for 

which the rule is proposed. The agency shall not adopt a rule that is unnecessary or redundant. 
(5)   When appropriate, rules shall be based on sound, reasonably available scientific, technical, economic, and other 

relevant information. Agencies shall include a reference to this information in the notice of text required by  
G.S. 150B-21.2(c). 

(6)   Rules shall be designed to achieve the regulatory objective in a cost-effective and timely manner. 
(b) Each agency subject to this Article shall conduct an annual review of its rules to identify existing rules that are 

unnecessary, unduly burdensome, or inconsistent with the principles set forth in subsection (a) of this section. The agency shall 
repeal any rule identified by this review. 

(c)   Each agency subject to this Article shall post on its Web site, no later than the publication date of the notice of text in the 
North Carolina Register, all of the following: 

(1)   The text of a proposed rule. 
(2)   An explanation of the proposed rule and the reason for the proposed rule. 
(3)   The federal certification required by subsection (g) of this section. 
(4)   Instructions on how and where to submit oral or written comments on the proposed rule, including a description of 

the procedure by which a person can object to a proposed rule and subject the proposed rule to legislative review. 
(5)   Any fiscal note that has been prepared for the proposed rule. 

If an agency proposes any change to a rule or fiscal note prior to the date it proposes to adopt a rule, the agency shall publish the 
proposed change on its Web site as soon as practicable after the change is drafted. If an agency's staff proposes any such change to 
be presented to the rule-making agency, the staff shall publish the proposed change on the agency's Web site as soon as practicable 
after the change is drafted. 

(d)   Each agency shall determine whether its policies and programs overlap with the policies and programs of another 
agency. In the event two or more agencies' policies and programs overlap, the agencies shall coordinate the rules adopted by each 
agency to avoid unnecessary, unduly burdensome, or inconsistent rules. 

(e)   Each agency shall quantify the costs and benefits to all parties of a proposed rule to the greatest extent possible. Prior to 
submission of a proposed rule for publication in accordance with G.S. 150B-21.2, the agency shall review the details of any fiscal 
note prepared in connection with the proposed rule and approve the fiscal note before submission. 

(f)   If the agency determines that a proposed rule will have a substantial economic impact as defined in G.S. 150B-21.4(b1), 
the agency shall consider at least two alternatives to the proposed rule. The alternatives may have been identified by the agency or 
by members of the public. 
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(g)   Whenever an agency proposes a rule that is purported to implement a federal law, or required by or necessary for 
compliance with federal law, or on which the receipt of federal funds is conditioned, the agency shall: 

(1)   Prepare a certification identifying the federal law requiring adoption of the proposed rule. The certification shall 
contain a statement setting forth the reasons why the proposed rule is required by federal law. If all or part of the 
proposed rule is not required by federal law or exceeds the requirements of federal law, then the certification shall 
state the reasons for that opinion. 

(2)   Post the certification on the agency Web site in accordance with subsection (c) of this section. 
(3)   Maintain a copy of the federal law and provide to the Office of State Budget and Management the citation to the 

federal law requiring or pertaining to the proposed rule. 
 
§ 150B-20. Petitioning an agency to adopt a rule. 

(a)   Petition. - A person may petition an agency to adopt a rule by submitting to the agency a written rule-making petition 
requesting the adoption. A person may submit written comments with a rule-making petition. If a rule-making petition requests the 
agency to create or amend a rule, the person must submit the proposed text of the requested rule change and a statement of the 
effect of the requested rule change. Each agency must establish by rule the procedure for submitting a rule-making petition to it and 
the procedure the agency follows in considering a rule-making petition. 

(b)   Time. - An agency must grant or deny a rule-making petition submitted to it within 30 days after the date the rule-making 
petition is submitted, unless the agency is a board or commission. If the agency is a board or commission, it must grant or deny a 
rule-making petition within 120 days after the date the rule-making petition is submitted. 

(c)   Action. - If an agency denies a rule-making petition, it must send the person who submitted the petition a written 
statement of the reasons for denying the petition. If an agency grants a rule-making petition, it must inform the person who 
submitted the rule-making petition of its decision and must initiate rule-making proceedings. When an agency grants a rule-making 
petition, the notice of text it publishes in the North Carolina Register may state that the agency is initiating rule making as the result 
of a rule-making petition and state the name of the person who submitted the rule-making petition. If the rule-making petition 
requested the creation or amendment of a rule, the notice of text the agency publishes may set out the text of the requested rule 
change submitted with the rule-making petition and state whether the agency endorses the proposed text. 

(d)   Review. - Denial of a rule-making petition is a final agency decision and is subject to judicial review under Article 4 of this 
Chapter. Failure of an agency to grant or deny a rule-making petition within the time limits set in subsection (b) is a denial of the 
rule-making petition. 

 
§ 150B-21. Agency must designate rule-making coordinator; duties of coordinator. 

(a)   Each agency must designate one or more rule-making coordinators to oversee the agency's rule-making functions. The 
coordinator shall serve as the liaison between the agency, other agencies, units of local government, and the public in the rule-
making process. The coordinator shall report directly to the agency head. 

(b)   The rule-making coordinator shall be responsible for the following: 
(1)   Preparing notices of public hearings. 
(2)   Coordinating access to the agency's rules. 
(3)   Screening all proposed rule actions prior to publication in the North Carolina Register to assure that an accurate 

fiscal note has been completed as required by G.S. 150B-21.4(b). 
(4)   Consulting with the North Carolina Association of County Commissioners and the North Carolina League of 

Municipalities to determine which local governments would be affected by any proposed rule action. 
(5)   Providing the North Carolina Association of County Commissioners and the North Carolina League of 

Municipalities with copies of all fiscal notes required by G.S. 150B-21.4(b), prior to publication in the North Carolina 
Register of the proposed text of a permanent rule change. 

(6)   Coordinating the submission of proposed rules to the Governor as provided by G.S. 150B-21.26. 
(c)   At the earliest point in the rule-making process and in consultation with the North Carolina Association of County 

Commissioners, the North Carolina League of Municipalities, and with samples of county managers or city managers, as 
appropriate, the rule-making coordinator shall lead the agency's efforts in the development and drafting of any rules or rule 
changes that could: 

(1)   Require any unit of local government, including a county, city, school administrative unit, or other local entity 
funded by or through a unit of local government to carry out additional or modified responsibilities; 

(2)   Increase the cost of providing or delivering a public service funded in whole or in part by any unit of local 
government; or 

(3)   Otherwise affect the expenditures or revenues of a unit of local government. 
(d)   The rule-making coordinator shall send to the Office of State Budget and Management for compilation a copy of each 

final fiscal note prepared pursuant to G.S. 150B-21.4(b). 
(e)   The rule-making coordinator shall compile a schedule of the administrative rules and amendments expected to be 

proposed during the next fiscal year. The coordinator shall provide a copy of the schedule to the Office of State Budget and 
Management in a manner proposed by that Office. 

 
Part 2. Adoption of Rules. 

 
§ 150B-21.1.  Procedure for adopting a temporary rule. 

(a) Adoption. - An agency may adopt a temporary rule when it finds that adherence to the notice and hearing requirements 
of G.S. 150B-21.2 would be contrary to the public interest and that the immediate adoption of the rule is required by one or more of 
the following: 

(1)   A serious and unforeseen threat to the public health, safety, or welfare. 
(2)   The effective date of a recent act of the General Assembly or the United States Congress. 
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(3)   A recent change in federal or State budgetary policy. 
(4)   A recent federal regulation. 
(5)   A recent court order. 

(a2)   A recent act, change, regulation, or order as used in subdivisions (2) through (5) of subsection (a) of this section means an 
act, change, regulation, or order occurring or made effective no more than 210 days prior to the submission of a temporary rule to 
the Rules Review Commission. Upon written request of the agency, the Commission may waive the 210-day requirement upon 
consideration of the degree of public benefit, whether the agency had control over the circumstances that required the requested 
waiver, notice to and opposition by the public, the need for the waiver, and previous requests for waivers submitted by the agency. 

(a3)   Unless otherwise provided by law, the agency shall: 
(1)   At least 30 business days prior to adopting a temporary rule, submit the rule and a notice of public hearing to the 

Codifier of Rules, and the Codifier of Rules shall publish the proposed temporary rule and the notice of public 
hearing on the Internet to be posted within five business days. 

(2)   At least 30 business days prior to adopting a temporary rule, notify persons on the mailing list maintained pursuant 
to G.S. 150B-21.2(d) and any other interested parties of its intent to adopt a temporary rule and of the public hearing. 

(3)   Accept written comments on the proposed temporary rule for at least 15 business days prior to adoption of the 
temporary rule. 

(4)   Hold at least one public hearing on the proposed temporary rule no less than five days after the rule and notice have 
been published. 

(a4)   An agency must also prepare a written statement of its findings of need for a temporary rule stating why adherence to the 
notice and hearing requirements in G.S. 150B-21.2 would be contrary to the public interest and why the immediate adoption of the 
rule is required. If the temporary rule establishes a new fee or increases an existing fee, the agency shall include in the written 
statement that it has complied with the requirements of G.S. 12-3.1. The statement must be signed by the head of the agency 
adopting the temporary rule. 

(b)   Review. - When an agency adopts a temporary rule it must submit the rule and the agency's written statement of its 
findings of the need for the rule to the Rules Review Commission. Within 15 business days after receiving the proposed temporary 
rule, the Commission shall review the agency's written statement of findings of need for the rule and the rule to determine whether 
the statement meets the criteria listed in subsection (a) of this section and the rule meets the standards in G.S. 150B-21.9. The 
Commission shall direct a member of its staff who is an attorney licensed to practice law in North Carolina to review the statement 
of findings of need and the rule. The staff member shall make a recommendation to the Commission, which must be approved by 
the Commission or its designee. The Commission's designee shall be a panel of at least three members of the Commission. In 
reviewing the statement, the Commission or its designee may consider any information submitted by the agency or another person. 
If the Commission or its designee finds that the statement meets the criteria listed in subsection (a) of this section and the rule meets 
the standards in G.S. 150B-21.9, the Commission or its designee must approve the temporary rule and deliver the rule to the 
Codifier of Rules within two business days of approval. The Codifier of Rules must enter the rule into the North Carolina 
Administrative Code on the sixth business day following receipt from the Commission or its designee. 

(b1)   If the Commission or its designee finds that the statement does not meet the criteria listed in subsection (a) of this section 
or that the rule does not meet the standards in G.S. 150B-21.9, the Commission or its designee must immediately notify the head of 
the agency. The agency may supplement its statement of need with additional findings or submit a new statement. If the agency 
provides additional findings or submits a new statement, the Commission or its designee must review the additional findings or 
new statement within five business days after the agency submits the additional findings or new statement. If the Commission or its 
designee again finds that the statement does not meet the criteria listed in subsection (a) of this section or that the rule does not meet 
the standards in G.S. 150B-21.9, the Commission or its designee must immediately notify the head of the agency and return the rule 
to the agency. 

(b2)   If an agency decides not to provide additional findings or submit a new statement when notified by the Commission or its 
designee that the agency's findings of need for a rule do not meet the required criteria or that the rule does not meet the required 
standards, the agency must notify the Commission or its designee of its decision. The Commission or its designee shall then return 
the rule to the agency. When the Commission returns a rule to an agency in accordance with this subsection, the agency may file an 
action for declaratory judgment in Wake County Superior Court pursuant to Article 26 of Chapter 1 of the General Statutes. 

(b3)   Notwithstanding any other provision of this subsection, if the agency has not complied with the provisions of G.S. 12-3.1, 
the Codifier of Rules shall not enter the rule into the Code. 

(c)   Standing. - A person aggrieved by a temporary rule adopted by an agency may file an action for declaratory judgment in 
Wake County Superior Court pursuant to Article 26 of Chapter 1 of the General Statutes. In the action, the court shall determine 
whether the agency's written statement of findings of need for the rule meets the criteria listed in subsection (a) of this section and 
whether the rule meets the standards in G.S. 150B-21.9. The court shall not grant an ex parte temporary restraining order. 

(c1)   Filing a petition for rule making or a request for a declaratory ruling with the agency that adopted the rule is not a 
prerequisite to filing an action under this subsection. A person who files an action for declaratory judgment under this subsection 
must serve a copy of the complaint on the agency that adopted the rule being contested, the Codifier of Rules, and the Commission. 

(d)   Effective Date and Expiration. - A temporary rule becomes effective on the date specified in G.S. 150B-21.3. A temporary 
rule expires on the earliest of the following dates: 

(1)   The date specified in the rule. 
(2)   The effective date of the permanent rule adopted to replace the temporary rule, if the Commission approves the 

permanent rule. 
(3)   The date the Commission returns to an agency a permanent rule the agency adopted to replace the temporary rule. 
(4)   The effective date of an act of the General Assembly that specifically disapproves a permanent rule adopted to 

replace the temporary rule. 
(5)   270 days from the date the temporary rule was published in the North Carolina Register, unless the permanent rule 

adopted to replace the temporary rule has been submitted to the Commission. 
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(e)   Publication. - When the Codifier of Rules enters a temporary rule in the North Carolina Administrative Code, the Codifier 
must publish the rule in the North Carolina Register.  

 
§ 150B-21.1A.  Adoption of an emergency rule. 

(a)   Adoption. - An agency may adopt an emergency rule without prior notice or hearing or upon any abbreviated notice or 
hearing the agency finds practical when it finds that adherence to the notice and hearing requirements of this Part would be 
contrary to the public interest and that the immediate adoption of the rule is required by a serious and unforeseen threat to the 
public health or safety. When an agency adopts an emergency rule, it must simultaneously commence the process for adopting a 
temporary rule by submitting the rule to the Codifier of Rules for publication on the Internet in accordance with G.S. 150B-21.1(a3). 
The Department of Health and Human Services or the appropriate rule-making agency within the Department may adopt 
emergency rules in accordance with this section when a recent act of the General Assembly or the United States Congress or a recent 
change in federal regulations authorizes new or increased services or benefits for children and families and the emergency rule is 
necessary to implement the change in State or federal law. 

(b)   Review. - An agency must prepare a written statement of its findings of need for an emergency rule. The statement must 
be signed by the head of the agency adopting the rule. When an agency adopts an emergency rule, it must submit the rule and the 
agency's written statement of its findings of the need for the rule to the Codifier of Rules. Within two business days after an agency 
submits an emergency rule, the Codifier of Rules must review the agency's written statement of findings of need for the rule to 
determine whether the statement of need meets the criteria in subsection (a) of this section. In reviewing the statement, the Codifier 
of Rules may consider any information submitted by the agency or another person. If the Codifier of Rules finds that the statement 
meets the criteria, the Codifier of Rules must notify the head of the agency and enter the rule in the North Carolina Administrative 
Code on the sixth business day following approval by the Codifier of Rules. 

If the Codifier of Rules finds that the statement does not meet the criteria in subsection (a) of this section, the Codifier of Rules 
must immediately notify the head of the agency. The agency may supplement its statement of need with additional findings or 
submit a new statement. If the agency provides additional findings or submits a new statement, the Codifier of Rules must review 
the additional findings or new statement within one business day after the agency submits the additional findings or new 
statement. If the Codifier of Rules again finds that the statement does not meet the criteria in subsection (a) of this section, the 
Codifier of Rules must immediately notify the head of the agency. 

If an agency decides not to provide additional findings or submit a new statement when notified by the Codifier of Rules that the 
agency's findings of need for a rule do not meet the required criteria, the agency must notify the Codifier of Rules of its decision. 
The Codifier of Rules must then enter the rule in the North Carolina Administrative Code on the sixth business day after receiving 
notice of the agency's decision. Notwithstanding any other provision of this subsection, if the agency has not complied with the 
provisions of G.S. 12-3.1, the Codifier of Rules shall not enter the rule into the Code. 

(c)   Standing. - A person aggrieved by an emergency rule adopted by an agency may file an action for declaratory judgment 
in Wake County Superior Court pursuant to Article 26 of Chapter 1 of the General Statutes. In the action, the court shall determine 
whether the agency's written statement of findings of need for the rule meets the criteria listed in subsection (a) of this section and 
whether the rule meets the standards in G.S. 150B-21.9. The court shall not grant an ex parte temporary restraining order. 

Filing a petition for rule making or a request for a declaratory ruling with the agency that adopted the rule is not a prerequisite to 
filing an action under this subsection. A person who files an action for declaratory judgment under this subsection must serve a 
copy of the complaint on the agency that adopted the rule being contested, the Codifier of Rules, and the Commission. 

(d)   Effective Date and Expiration. - An emergency rule becomes effective on the date specified in G.S. 150B-21.3. An 
emergency rule expires on the earliest of the following dates: 

(1)   The date specified in the rule. 
(2)   The effective date of the temporary rule adopted to replace the emergency rule, if the Commission approves the 

temporary rule. 
(3)   The date the Commission returns to an agency a temporary rule the agency adopted to replace the emergency rule. 
(4)   Sixty days from the date the emergency rule was published in the North Carolina Register, unless the temporary rule 

adopted to replace the emergency rule has been submitted to the Commission. 
(e)   Publication. - When the Codifier of Rules enters an emergency rule in the North Carolina Administrative Code, the 

Codifier of Rules must publish the rule in the North Carolina Register.  
 
§ 150B-21.2. Procedure for adopting a permanent rule.  

(a)   Steps. - Before an agency adopts a permanent rule, the agency must comply with the requirements of G.S. 150B-19.1, and 
it must take the following actions: 

(1)   Publish a notice of text in the North Carolina Register. 
(2)   When required by G.S. 150B-21.4, prepare or obtain a fiscal note for the proposed rule. 
(4)   When required by subsection (e) of this section, hold a public hearing on the proposed rule after publication of the 

proposed text of the rule. 
(5)   Accept oral or written comments on the proposed rule as required by subsection (f) of this section. 

(c)   Notice of Text. - A notice of the proposed text of a rule must include all of the following: 
(1)   The text of the proposed rule, unless the rule is a readoption without substantive changes to the existing rule 

proposed in accordance with G.S. 150B-21.3A. 
(2)   A short explanation of the reason for the proposed rule. 
(2a)   A link to the agency's Web site containing the information required by G.S. 150B-19.1(c). 
(3)   A citation to the law that gives the agency the authority to adopt the rule. 
(4)   The proposed effective date of the rule. 
(5)   The date, time, and place of any public hearing scheduled on the rule. 
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(6)   Instructions on how a person may demand a public hearing on a proposed rule if the notice does not schedule a 
public hearing on the proposed rule and subsection (e) of this section requires the agency to hold a public hearing on 
the proposed rule when requested to do so. 

(7)   The period of time during which and the person within the agency to whom written comments may be submitted on 
the proposed rule. 

(8)   If a fiscal note has been prepared for the rule, a statement that a copy of the fiscal note can be obtained from the 
agency. 

(d)   Mailing List. - An agency must maintain a mailing list of persons who have requested notice of rule making. When an 
agency publishes in the North Carolina Register a notice of text of a proposed rule, it must mail a copy of the notice or text to each 
person on the mailing list who has requested notice on the subject matter described in the notice or the rule affected. An agency may 
charge an annual fee to each person on the agency's mailing list to cover copying and mailing costs. 

(e)   Hearing. - An agency must hold a public hearing on a rule it proposes to adopt if the agency publishes the text of the 
proposed rule in the North Carolina Register and the agency receives a written request for a public hearing on the proposed rule 
within 15 days after the notice of text is published. The agency must accept comments at the public hearing on both the proposed 
rule and any fiscal note that has been prepared in connection with the proposed rule. 

An agency may hold a public hearing on a proposed rule and fiscal note in other circumstances. When an agency is required to 
hold a public hearing on a proposed rule or decides to hold a public hearing on a proposed rule when it is not required to do so, the 
agency must publish in the North Carolina Register a notice of the date, time, and place of the public hearing. The hearing date of a 
public hearing held after the agency publishes notice of the hearing in the North Carolina Register must be at least 15 days after the 
date the notice is published. If notice of a public hearing has been published in the North Carolina Register and that public hearing 
has been cancelled, the agency shall publish notice in the North Carolina Register at least 15 days prior to the date of any 
rescheduled hearing. 

(f)   Comments. - An agency must accept comments on the text of a proposed rule that is published in the North Carolina 
Register and any fiscal note that has been prepared in connection with the proposed rule for at least 60 days after the text is 
published or until the date of any public hearing held on the proposed rule, whichever is longer. An agency must consider fully all 
written and oral comments received. 

(g)   Adoption. - An agency shall not adopt a rule until the time for commenting on the proposed text of the rule has elapsed 
and shall not adopt a rule if more than 12 months have elapsed since the end of the time for commenting on the proposed text of the 
rule. Prior to adoption, an agency shall review any fiscal note that has been prepared for the proposed rule and consider any public 
comments received in connection with the proposed rule or the fiscal note. An agency shall not adopt a rule that differs 
substantially from the text of a proposed rule published in the North Carolina Register unless the agency publishes the text of the 
proposed different rule in the North Carolina Register and accepts comments on the proposed different rule for the time set in 
subsection (f) of this section. 

An adopted rule differs substantially from a proposed rule if it does one or more of the following: 
(1)   Affects the interests of persons who, based on the proposed text of the rule published in the North Carolina Register, 

could not reasonably have determined that the rule would affect their interests. 
(2)   Addresses a subject matter or an issue that is not addressed in the proposed text of the rule. 
(3)   Produces an effect that could not reasonably have been expected based on the proposed text of the rule. 

When an agency adopts a rule, it shall not take subsequent action on the rule without following the procedures in this Part. An 
agency must submit an adopted rule to the Rules Review Commission within 30 days of the agency's adoption of the rule. 
(h)   Explanation. - An agency must issue a concise written statement explaining why the agency adopted a rule if, within 15 

days after the agency adopts the rule, a person asks the agency to do so. The explanation must state the principal reasons 
for and against adopting the rule and must discuss why the agency rejected any arguments made or considerations urged 
against the adoption of the rule. The agency must issue the explanation within 15 days after receipt of the request for an 
explanation. 

(i)   Record. - An agency must keep a record of a rule-making proceeding. The record must include all written comments 
received, a transcript or recording of any public hearing held on the rule, any fiscal note that has been prepared for the 
rule, and any written explanation made by the agency for adopting the rule.  

 
§ 150B-21.3. Effective date of rules. 

(a)   Temporary and Emergency Rules. - A temporary rule or an emergency rule becomes effective on the date the Codifier of 
Rules enters the rule in the North Carolina Administrative Code. 

(b)   Permanent Rule. - A permanent rule approved by the Commission becomes effective on the first day of the month 
following the month the rule is approved by the Commission, unless the Commission received written objections to the rule in 
accordance with subsection (b2) of this section, or unless the agency that adopted the rule specifies a later effective date. 

(b1)   Delayed Effective Dates. - If the Commission received written objections to the rule in accordance with subsection (b2) of 
this section, the rule becomes effective on the earlier of the thirty-first legislative day or the day of adjournment of the next regular 
session of the General Assembly that begins at least 25 days after the date the Commission approved the rule, unless a different 
effective date applies under this section. If a bill that specifically disapproves the rule is introduced in either house of the General 
Assembly before the thirty-first legislative day of that session, the rule becomes effective on the earlier of either the day an 
unfavorable final action is taken on the bill or the day that session of the General Assembly adjourns without ratifying a bill that 
specifically disapproves the rule. If the agency adopting the rule specifies a later effective date than the date that would otherwise 
apply under this subsection, the later date applies. A permanent rule that is not approved by the Commission or that is specifically 
disapproved by a bill enacted into law before it becomes effective does not become effective. 

A bill specifically disapproves a rule if it contains a provision that refers to the rule by appropriate North Carolina 
Administrative Code citation and states that the rule is disapproved. Notwithstanding any rule of either house of the General 
Assembly, any member of the General Assembly may introduce a bill during the first 30 legislative days of any regular session to 
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disapprove a rule that has been approved by the Commission and that either has not become effective or has become effective by 
executive order under subsection (c) of this section. 

(b2)   Objection. - Any person who objects to the adoption of a permanent rule may submit written comments to the agency. If 
the objection is not resolved prior to adoption of the rule, a person may submit written objections to the Commission. If the 
Commission receives written objections from 10 or more persons, no later than 5:00 P.M. of the day following the day the 
Commission approves the rule, clearly requesting review by the legislature in accordance with instructions posted on the agency’s 
web site pursuant to G.S. 150-19.1(c)(4), and the Commission approves the rule, the rule will become effective as provided in 
subsection (b1) of this section. The Commission shall notify the agency that the rule is subject to legislative disapproval on the day 
following the day it receives 10 or more written objections. When the requirements of this subsection have been met and a rule is 
subject to legislative disapproval, the agency may adopt the rule as a temporary rule if the rule would have met the criteria listed in 
G.S. 150B-21.1(a) at the time the notice of text for the permanent rule was published in the North Carolina Register. If the 
Commission receives objections from 10 or more persons clearly requesting review by the legislature, and the rule objected to is one 
of a group of related rules adopted by the agency at the same time, the agency that adopted the rule may cause any of the other 
rules in the group to become effective as provided in subsection (b1) of this section by submitting a written statement to that effect 
to the Commission before the other rules become effective. 

(c)   Executive Order Exception. - The Governor may, by executive order, make effective a permanent rule that has been 
approved by the Commission but the effective date of which has been delayed in accordance with subsection (b1) of this section 
upon finding that it is necessary that the rule become effective in order to protect public health, safety, or welfare. A rule made 
effective by executive order becomes effective on the date the order is issued or at a later date specified in the order. When the 
Codifier of Rules enters in the North Carolina Administrative Code a rule made effective by executive order, the entry must reflect 
this action. 

A rule that is made effective by executive order remains in effect unless it is specifically disapproved by the General Assembly in 
a bill enacted into law on or before the day of adjournment of the regular session of the General Assembly that begins at least 25 
days after the date the executive order is issued. A rule that is made effective by executive order and that is specifically disapproved 
by a bill enacted into law is repealed as of the date specified in the bill. If a rule that is made effective by executive order is not 
specifically disapproved by a bill enacted into law within the time set by this subsection, the Codifier of Rules must note this in the 
North Carolina Administrative Code. 

(c1)   Fees. - Notwithstanding any other provision of this section, a rule that establishes a new fee or increases an existing fee 
shall not become effective until the agency has complied with the requirements of G.S. 12-3.1. 

(d)   Legislative Day and Day of Adjournment. - As used in this section: 
(1)   A "legislative day" is a day on which either house of the General Assembly convenes in regular session. 
(2)   The "day of adjournment" of a regular session held in an odd-numbered year is the day the General Assembly 

adjourns by joint resolution or by operation of law for more than 30 days. 
(3)   The "day of adjournment" of a regular session held in an even-numbered year is the day the General Assembly 

adjourns sine die. 
(f)   Technical Change. - A permanent rule for which no notice or hearing is required under G.S. 150B-21.5(a)(1) through (a)(5) 

or G.S. 150B-21.5(b) becomes effective on the first day of the month following the month the rule is approved by the Rules Review 
Commission.  
  
§ 150B-21.3A.  Periodic review and expiration of existing rules. 

(a)   Definitions. - For purposes of this section, the following definitions apply: 
(1)   Commission. - Means the Rules Review Commission. 
(2)   Committee. - Means the Joint Legislative Administrative Procedure Oversight Committee. 
(3)   Necessary with substantive public interest. - Means any rule for which the agency has received public comments 

within the past two years. A rule is also "necessary with substantive public interest" if the rule affects the property 
interest of the regulated public and the agency knows or suspects that any person may object to the rule. 

(4)   Necessary without substantive public interest. - Means a rule for which the agency has not received a public 
comment concerning the rule within the past two years. A "necessary without substantive public interest" rule 
includes a rule that merely identifies information that is readily available to the public, such as an address or a 
telephone number. 

(5)   Public comment. - Means written comments objecting to the rule, in whole or in part, received by an agency from 
any member of the public, including an association or other organization representing the regulated community or 
other members of the public. 

(6)   Unnecessary rule. - Means a rule that the agency determines to be obsolete, redundant, or otherwise not needed. 
(b)   Automatic Expiration. - Except as provided in subsection (e) of this section, any rule for which the agency that adopted 

the rule has not conducted a review in accordance with this section shall expire on the date set in the schedule established by the 
Commission pursuant to subsection (d1) of this section. 

(c)   Review Process. - Each agency subject to this Article shall conduct a review of the agency's existing rules at least once 
every 10 years in accordance with the following process: 

(1)   Step 1: The agency shall conduct an analysis of each existing rule and make an initial determination as to whether 
the rule is (i) necessary with substantive public interest, (ii) necessary without substantive public interest, or (iii) 
unnecessary. The agency shall then post the results of the initial determination on its Web site and invite the public 
to comment on the rules and the agency's initial determination. The agency shall also submit the results of the initial 
determination to the Office of Administrative Hearings for posting on its Web site. The agency shall accept public 
comment for no less than 60 days following the posting. The agency shall review the public comments and prepare a 
brief response addressing the merits of each comment. After completing this process, the agency shall submit a 
report to the Commission. The report shall include the following items: 
a.  The agency's initial determination. 
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b.  All public comments received in response to the agency's initial determination. 
c.  The agency's response to the public comments. 

(2)   Step 2: The Commission shall review the reports received from the agencies pursuant to subdivision (1) of this 
subsection. If a public comment relates to a rule that the agency determined to be necessary and without substantive 
public interest or unnecessary, the Commission shall determine whether the public comment has merit and, if so, 
designate the rule as necessary with substantive public interest. For purposes of this subsection, a public comment 
has merit if it addresses the specific substance of the rule and relates to any of the standards for review by the 
Commission set forth in G.S. 150B-21.9(a). The Commission shall prepare a final determination report and submit the 
report to the Committee for consultation in accordance with subdivision (3) of this subsection. The report shall 
include the following items: 
a.  The agency's initial determination. 
b.  All public comments received in response to the agency's initial determination. 
c.  The agency's response to the public comments. 
d.  A summary of the Commission's determinations regarding public comments. 
e.   A determination that all rules that the agency determined to be necessary and without substantive public 

interest and for which no public comment was received or for which the Commission determined that the 
public comment was without merit be allowed to remain in effect without further action. 

f.   A determination that all rules that the agency determined to be unnecessary and for which no public comment 
was received or for which the Commission determined that the public comment was without merit shall expire 
on the first day of the month following the date the report becomes effective in accordance with this section. 

g.  A determination that all rules that the agency determined to be necessary with substantive public interest or 
that the Commission designated as necessary with public interest as provided in this subdivision shall be 
readopted as though the rules were new rules in accordance with this Article. 

(3)   Step 3: The final determination report shall not become effective until the agency has consulted with the Committee. 
The determinations contained in the report pursuant to sub-subdivisions e., f., and g. of subdivision (2) of this 
subsection shall become effective on the date the report is reviewed by the Committee. If the Committee does not 
hold a meeting to hear the consultation required by this subdivision within 60 days of receipt of the final 
determination report, the consultation requirement is deemed satisfied, and the determinations contained in the 
report become effective on the 61st day following the date the Committee received the report. If the Committee 
disagrees with a determination regarding a specific rule contained in the report, the Committee may recommend 
that the General Assembly direct the agency to conduct a review of the specific rule in accordance with this section 
in the next year following the consultation. 

(d)   Timetable. - The Commission shall establish a schedule for the review and readoption of existing rules in accordance with 
this section on a decennial basis as follows: 

(1) With regard to the review process, the Commission shall assign each Title of the Administrative Code a date by 
which the review required by this section must be completed. In establishing the schedule, the Commission shall 
consider the scope and complexity of rules subject to this section and the resources required to conduct the review 
required by this section. The Commission shall have broad authority to modify the schedule and extend the time for 
review in appropriate circumstances. Except as provided in subsections (e) and (f) of this section, if the agency fails 
to conduct the review by the date set by the Commission, the rules contained in that Title which have not been 
reviewed will expire. The Commission shall report to the Committee any agency that fails to conduct the review. The 
Commission may exempt rules that have been adopted or amended within the previous 10 years from the review 
required by this section. However, any rule exempted on this basis must be reviewed in accordance with this section 
no more than 10 years following the last time the rule was amended. 

(2) With regard to the readoption of rules as required by sub-division (c)(2)g. of this section, once the final 
determination report becomes effective, the Commission shall establish a date by which the agency must readopt the 
rules. The Commission shall consult with the agency and shall consider the agency’s rule-making priorities in 
establishing the readoption date. The agency may amend a rule as part of the readoption process. If a rule is 
readopted without substantive change or if the rule is amended to impose a less stringent burden on regulated 
persons, the agency is not required to prepare a fiscal note as provided by G.S. 150B-21.4. 

(e)   Rules to Conform to or Implement Federal Law. - Rules adopted to conform to or implement federal law shall not expire 
as provided by this section. The Commission shall report annually to the Committee on any rules that do not expire pursuant to this 
subsection. 

(f)   Other Reviews. - Notwithstanding any provision of this section, an agency may subject a rule that it determines to be 
unnecessary to review under this section at any time by notifying the Commission that it wishes to be placed on the schedule for the 
current year. The Commission may also subject a rule to review under this section at any time by notifying the agency that the rule 
has been placed on the schedule for the current year.   
 
§ 150B-21.4. Fiscal and regulatory impact analysis on rules. 

(a) State Funds. - Before an agency publishes in the North Carolina Register the proposed text of  a permanent rule change 
that would require the expenditure or distribution of funds subject to the State Budget Act, Chapter 143C of the General Statutes it 
must submit the text of the proposed rule change, an analysis of the proposed rule change, and a fiscal note on the proposed rule 
change to the Office of State Budget and Management and obtain certification from the Office of State Budget and Management that 
the funds that would be required by the proposed rule change are available. The fiscal note must state the amount of funds that 
would be expended or distributed as a result of the proposed rule change and explain how the amount was computed. The Office of 
State Budget and Management must certify a proposed rule change if funds are available to cover the expenditure or distribution 
required by the proposed rule change. 
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(b) Local Funds. - Before an agency publishes in the North Carolina Register the proposed text of a permanent rule change 
that would affect the expenditures or revenues of a unit of local government, it must submit the text of the proposed rule change 
and a fiscal note on the proposed rule change to the Office of State Budget and Management as provided by G.S. 150B-21.26, the 
Fiscal Research Division of the General Assembly, the North Carolina Association of County Commissioners, and the North 
Carolina League of Municipalities. The fiscal note must state the amount by which the proposed rule change would increase or 
decrease expenditures or revenues of a unit of local government and must explain how the amount was computed. 

(b1)   Substantial Economic Impact. - Before an agency publishes in the North Carolina Register the proposed text of a 
permanent rule change that would have a substantial economic impact and that is not identical to a federal regulation that the 
agency is required to adopt, the agency shall prepare a fiscal note for the proposed rule change and have the note approved by the 
Office of State Budget and Management. The agency must also obtain from the Office a certification that the agency adhered to the 
regulatory principles set forth in G.S. 150B-19.1(a)(2), (5), and (6). The agency may request the Office of State Budget and 
Management to prepare the fiscal note only after, working with the Office, it has exhausted all resources, internal and external, to 
otherwise prepare the required fiscal note. If an agency requests the Office of State Budget and Management to prepare a fiscal note 
for a proposed rule change, that Office must prepare the note within 90 days after receiving a written request for the note. If the 
Office of State Budget and Management fails to prepare a fiscal note within this time period, the agency proposing the rule change 
shall prepare a fiscal note. A fiscal note prepared in this circumstance does not require approval of the Office of State Budget and 
Management. 

If an agency prepares the required fiscal note, the agency must submit the note to the Office of State Budget and Management for 
review. The Office of State Budget and Management shall review the fiscal note within 14 days after it is submitted and either 
approve the note or inform the agency in writing of the reasons why it does not approve the fiscal note. After addressing these 
reasons, the agency may submit the revised fiscal note to that Office for its review. If an agency is not sure whether a proposed rule 
change would have a substantial economic impact, the agency shall ask the Office of State Budget and Management to determine 
whether the proposed rule change has a substantial economic impact. Failure to prepare or obtain approval of the fiscal note as 
required by this subsection shall be a basis for objection to the rule under G.S. 150B-21.9(a)(4). 

As used in this subsection, the term "substantial economic impact" means an aggregate financial impact on all persons affected of 
at least one million dollars ($1,000,000) in a 12-month period. In analyzing substantial economic impact, an agency shall do the 
following: 

(1)   Determine and identify the appropriate time frame of the analysis. 
(2)   Assess the baseline conditions against which the proposed rule is to be measured. 
(3)   Describe the persons who would be subject to the proposed rule and the type of expenditures these persons 

would be required to make. 
(4)   Estimate any additional costs that would be created by implementation of the proposed rule by measuring the 

incremental difference between the baseline and the future condition expected after implementation of the rule. 
The analysis should include direct costs as well as opportunity costs. Cost estimates must be monetized to the 
greatest extent possible. Where costs are not monetized, they must be listed and described. 

(5)   For costs that occur in the future, the agency shall determine the net present value of the costs by using a discount 
factor of seven percent (7%). 

(b2)   Content. - A fiscal note required by subsection (b1) of this section must contain the following: 
(1)   A description of the persons who would be affected by the proposed rule change. 
(2)   A description of the types of expenditures that persons affected by the proposed rule change would have to make to 

comply with the rule and an estimate of these expenditures. 
(3)   A description of the purpose and benefits of the proposed rule change. 
(4)   An explanation of how the estimate of expenditures was computed. 
(5)   A description of at least two alternatives to the proposed rule that were considered by the agency and the reason the 

alternatives were rejected. The alternatives may have been identified by the agency or by members of the public. 
(c)   Errors. - An erroneous fiscal note prepared in good faith does not affect the validity of a rule. 
(d)   If an agency proposes the repeal of an existing rule, the agency is not required to prepare a fiscal note on the proposed 

rule change as provided by this section.   
 
§ 150B-21.5.  Circumstances when notice and rule-making hearing not required. 

(a)   Amendment. - An agency is not required to publish a notice of text in the North Carolina Register or hold a public 
hearing when it proposes to amend a rule to do one of the following: 

(1)   Reletter or renumber the rule or subparts of the rule. 
(2)   Substitute one name for another when an organization or position is renamed. 
(3)   Correct a citation in the rule to another rule or law when the citation has become inaccurate since the rule was 

adopted because of the repeal or renumbering of the cited rule or law. 
(4)   Change information that is readily available to the public, such as an address or a telephone number. 
(5)   Correct a typographical error in the North Carolina Administrative Code. 
(6)   Change a rule in response to a request or an objection by the Commission, unless the Commission determines that 

the change is substantial. 
(b)   Repeal. - An agency is not required to publish a notice of text in the North Carolina Register or hold a public hearing 

when it proposes to repeal a rule as a result of any of the following: 
(1)   The law under which the rule was adopted is repealed. 
(2)   The law under which the rule was adopted or the rule itself is declared unconstitutional. 
(3)   The rule is declared to be in excess of the agency's statutory authority. 
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§ 150B-21.6.  Incorporating material in a rule by reference. 
An agency may incorporate the following material by reference in a rule without repeating the text of the referenced material: 
(1)   Another rule or part of a rule adopted by the agency. 
(2)   All or part of a code, standard, or regulation adopted by another agency, the federal government, or a generally 

recognized organization or association. 
In incorporating material by reference, the agency must designate in the rule whether or not the incorporation includes 

subsequent amendments and editions of the referenced material. The agency can change this designation only by a subsequent rule-
making proceeding. The agency must have copies of the incorporated material available for inspection and must specify in the rule 
both where copies of the material can be obtained and the cost on the date the rule is adopted of a copy of the material. 

A statement in a rule that a rule incorporates material by reference in accordance with former G.S. 150B-14(b) is a statement that 
the rule does not include subsequent amendments and editions of the referenced material. A statement in a rule that a rule 
incorporates material by reference in accordance with former G.S. 150B-14(c) is a statement that the rule includes subsequent 
amendments and editions of the referenced material.  
  
§ 150B-21.7.  Effect of transfer of duties or termination of agency on rules. 

(a)   When a law that authorizes an agency to adopt a rule is repealed and another law gives the same or another agency 
substantially the same authority to adopt a rule, the rule remains in effect until the agency with authority over the rule amends or 
repeals the rule. When a law that authorizes an agency to adopt a rule is repealed and another law does not give the same or 
another agency substantially the same authority to adopt a rule, a rule adopted under the repealed law is repealed as of the date the 
law is repealed. The agency that adopted the rule shall notify the Codifier of Rules that the rule is repealed pursuant to this 
subsection. 

(b)   When an executive order abolishes part or all of an agency and transfers a function of that agency to another agency, a 
rule concerning the transferred function remains in effect until the agency to which the function is transferred amends or repeals the 
rule. When an executive order abolishes part or all of an agency and does not transfer a function of that agency to another agency, a 
rule concerning a function abolished by the executive order is repealed as of the effective date of the executive order. The agency 
that adopted the rule shall notify the Codifier of Rules that the rule is repealed pursuant to this subsection. 

(c)   When notified of a rule repealed under this section, the Codifier of Rules must enter the repeal of the rule in the North 
Carolina Administrative Code.   
 

Part 3. Review by Commission. 
 
§ 150B-21.8.  Review of rule by Commission. 

(a)   Emergency Rule. - The Commission does not review an emergency rule. 
(b)   Temporary and Permanent Rules. - An agency must submit temporary and permanent rules adopted by it to the 

Commission before the rule can be included in the North Carolina Administrative Code. The Commission reviews a temporary or 
permanent rule in accordance with the standards in G.S. 150B-21.9 and follows the procedure in this Part in its review of a rule. 

(c)   Scope. - When the Commission reviews an amendment to a permanent rule, it may review the entire rule that is being 
amended. The procedure in G.S. 150B-21.12 applies when the Commission objects to a part of a permanent rule that is within its 
scope of review but is not changed by a rule amendment. 

(d)   Judicial Review. - When the Commission returns a permanent rule to an agency in accordance with G.S. 150B-21.12(d), the 
agency may file an action for declaratory judgment in Wake County Superior Court pursuant to Article 26 of Chapter 1 of the 
General Statutes. 

  
§ 150B-21.9.  Standards and timetable for review by Commission. 

(a)   Standards. - The Commission must determine whether a rule meets all of the following criteria: 
(1)   It is within the authority delegated to the agency by the General Assembly. 
(2)   It is clear and unambiguous. 
(3)   It is reasonably necessary to implement or interpret an enactment of the General Assembly, or of Congress, or a 

regulation of a federal agency. The Commission shall consider the cumulative effect of all rules adopted by the 
agency related to the specific purpose for which the rule is proposed. 

(4)   It was adopted in accordance with Part 2 of this Article. 
The Commission shall not consider questions relating to the quality or efficacy of the rule but shall restrict its review to 

determination of the standards set forth in this subsection. 
The Commission may ask the Office of State Budget and Management to determine if a rule has a substantial economic impact 

and is therefore required to have a fiscal note. The Commission must ask the Office of State Budget and Management to make this 
determination if a fiscal note was not prepared for a rule and the Commission receives a written request for a determination of 
whether the rule has a substantial economic impact. 

(a1)   Entry of a rule in the North Carolina Administrative Code after review by the Commission creates a rebuttable 
presumption that the rule was adopted in accordance with Part 2 of this Article. 

(b)   Timetable. - The Commission must review a permanent rule submitted to it on or before the twentieth of a month by the 
last day of the next month. The Commission must review a rule submitted to it after the twentieth of a month by the last day of the 
second subsequent month. The Commission must review a temporary rule in accordance with the timetable and procedure set forth 
in G.S. 150B-21.1.  
  
§ 150B-21.10.  Commission action on permanent rule. 

At the first meeting at which a permanent rule is before the Commission for review, the Commission must take one of the 
following actions: 

(1)   Approve the rule, if the Commission determines that the rule meets the standards for review. 
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(2)   Object to the rule, if the Commission determines that the rule does not meet the standards for review. 
(3)   Extend the period for reviewing the rule, if the Commission determines it needs additional information on the rule to be 

able to decide whether the rule meets the standards for review. 
In reviewing a new rule or an amendment to an existing rule, the Commission may request an agency to make technical changes 

to the rule and may condition its approval of the rule on the agency's making the requested technical changes. 
  
§ 150B-21.11.  Procedure when Commission approves permanent rule. 

When the Commission approves a permanent rule, it must notify the agency that adopted the rule of the Commission's approval, 
and deliver the approved rule to the Codifier of Rules.  

If the approved rule will increase or decrease expenditures or revenues of a unit of local government, the Commission must also 
notify the Governor of the Commission's approval of the rule and deliver a copy of the approved rule to the Governor by the end of 
the month in which the Commission approved the rule.   
  
§ 150B-21.12.  Procedure when Commission objects to a permanent rule. 

(a)   Action. - When the Commission objects to a permanent rule, it must send the agency that adopted the rule a written 
statement of the objection and the reason for the objection. The agency that adopted the rule must take one of the following actions: 

(1)   Change the rule to satisfy the Commission's objection and submit the revised rule to the Commission. 
(2)   Submit a written response to the Commission indicating that the agency has decided not to change the rule. 

(b)   Time Limit. - An agency that is not a board or commission must take one of the actions listed in subsection (a) of this 
section within 30 days after receiving the Commission's statement of objection. A board or commission must take one of these 
actions within 30 days after receiving the Commission's statement of objection or within 10 days after the board or commission's 
next regularly scheduled meeting, whichever comes later. 

(c)   Changes. - When an agency changes a rule in response to an objection by the Commission, the Commission must 
determine whether the change satisfies the Commission's objection. If it does, the Commission must approve the rule. If it does not, 
the Commission must send the agency a written statement of the Commission's continued objection and the reason for the 
continued objection. The Commission must also determine whether the change is substantial. In making this determination, the 
Commission shall use the standards set forth in G.S. 150B-21.2(g). If the change is substantial, the revised rule shall be published 
and reviewed in accordance with the procedure set forth in G.S. 150B-21.1(a3) and (b). 

(d)   Return of Rule. - A rule to which the Commission has objected remains under review by the Commission until the agency 
that adopted the rule decides not to satisfy the Commission's objection and makes a written request to the Commission to return the 
rule to the agency. When the Commission returns a rule to which it has objected, it must notify the Codifier of Rules of its action. If 
the rule that is returned would have increased or decreased expenditures or revenues of a unit of local government, the 
Commission must also notify the Governor of its action and must send a copy of the record of the Commission's review of the rule 
to the Governor. The record of review consists of the rule, the Commission's letter of objection to the rule, the agency's written 
response to the Commission's letter, and any other relevant documents before the Commission when it decided to object to the rule. 
  
§ 150B-21.13.  Procedure when Commission extends period for review of permanent rule. 

When the Commission extends the period for review of a permanent rule, it must notify the agency that adopted the rule of the 
extension and the reason for the extension.  After the Commission extends the period for review of a rule, it may call a public 
hearing on the rule.  Within 70 days after extending the period for review of a rule, the Commission must decide whether to 
approve the rule, object to the rule, or call a public hearing on the rule.  
  
§ 150B-21.14.  Public hearing on a rule. 

The Commission may call a public hearing on a rule when it extends the period for review of the rule.  At the request of an 
agency, the Commission may call a public hearing on a rule that is not before it for review.  Calling a public hearing on a rule not 
already before the Commission for review places the rule before the Commission for review.  When the Commission decides to call 
a public hearing on a rule, it must publish notice of the public hearing in the North Carolina Register. 

After a public hearing on a rule, the Commission must approve the rule or object to the rule in accordance with the standards and 
procedures in this Part.  The Commission must make its decision of whether to approve or object to the rule within 70 days after the 
public hearing.  
  

Part 4. Publication of Code and Register. 
 
§ 150B-21.17.  North Carolina Register. 

(a)   Content. - The Codifier of Rules must publish the North Carolina Register. The North Carolina Register must be 
published at least two times a month and must contain the following: 

(1)   Temporary rules entered in the North Carolina Administrative Code. 
(1a)   The text of proposed rules and the text of permanent rules approved by the Commission. 
(1b)   Emergency rules entered into the North Carolina Administrative Code. 
 (3)   Executive orders of the Governor. 
(4)   Final decision letters from the United States Attorney General concerning changes in laws that affect voting in a 

jurisdiction subject to section 5 of the Voting Rights Act of 1965, as required by G.S. 120-30.9H. 
(6)   Other information the Codifier determines to be helpful to the public. 

(b)   Form. - When an agency publishes notice in the North Carolina Register of the proposed text of a new rule, the Codifier of 
Rules must publish the complete text of the proposed new rule. In publishing the text of a proposed new rule, the Codifier must 
indicate the rule is new by underlining the proposed text of the rule. 

When an agency publishes notice in the North Carolina Register of the proposed text of an amendment to an existing rule, the 
Codifier must publish the complete text of the rule that is being amended unless the Codifier determines that publication of the 
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complete text of the rule being amended is not necessary to enable the reader to understand the proposed amendment. In 
publishing the text of a proposed amendment to a rule, the Codifier must indicate deleted text with overstrikes and added text with 
underlines. 

When an agency publishes notice in the North Carolina Register of the proposed repeal of an existing rule, the Codifier must 
publish the complete text of the rule the agency proposes to repeal unless the Codifier determines that publication of the complete 
text is impractical. In publishing the text of a rule the agency proposes to repeal, the Codifier must indicate the rule is to be 
repealed. 

(c)   The Codifier may authorize and license the private indexing, marketing, sales, reproduction, and distribution of the 
Register.   

 
§ 150B-21.18.  North Carolina Administrative Code. 

The Codifier of Rules must compile all rules into a Code known as the North Carolina Administrative Code. The format and 
indexing of the Code must conform as nearly as practical to the format and indexing of the North Carolina General Statutes. The 
Codifier must publish printed copies of the Code and may publish the Code in other forms. The Codifier may authorize and license 
the private indexing, marketing, sales, reproduction, and distribution of the Code. The Codifier must keep superseded rules.  
  
§ 150B-21.19.  Requirements for including rule in Code. 

To be acceptable for inclusion in the North Carolina Administrative Code, a rule must: 
(1)   Cite the law under which the rule is adopted. 
(2)   Be signed by the head of the agency or the rule-making coordinator for the agency that adopted the rule. 
(3)   Be in the physical form specified by the Codifier of Rules. 
(4)   Have been approved by the Commission, if the rule is a permanent rule. 
(5)   Have complied with the provisions of G.S. 12-3.1, if the rule establishes a new fee or increases an existing fee.  
  

§ 150B-21.20.  Codifier's authority to revise form of rules. 
(a)   Authority. - After consulting with the agency that adopted the rule, the Codifier of Rules may revise the form of a rule 

submitted for inclusion in the North Carolina Administrative Code to do one or more of the following: 
(1)   Rearrange the order of the rule in the Code or the order of the subsections, subdivisions, or other subparts of the 

rule. 
(2)   Provide a catch line or heading for the rule or revise the catch line or heading of the rule. 
(3)   Reletter or renumber the rule or the subparts of the rule in accordance with a uniform system. 
(4)   Rearrange definitions and lists. 
(5)   Make other changes in arrangement or in form that do not change the substance of the rule and are necessary or 

desirable for a clear and orderly arrangement of the rule. 
(6)   Omit from the published rule a map, a diagram, an illustration, a chart, or other graphic material, if the Codifier of 

Rules determines that the Office of Administrative Hearings does not have the capability to publish the material or 
that publication of the material is not practicable. When the Codifier of Rules omits graphic material from the 
published rule, the Codifier must insert a reference to the omitted material and information on how to obtain a copy 
of the omitted material. 

(b)   Effect. - Revision of a rule by the Codifier of Rules under this section does not affect the effective date of the rule or 
require the agency to readopt or resubmit the rule. When the Codifier of Rules revises the form of a rule, the Codifier of Rules must 
send the agency that adopted the rule a copy of the revised rule. The revised rule is the official rule, unless the rule was revised 
under subdivision (a)(6) of this section to omit graphic material. When a rule is revised under that subdivision, the official rule is the 
published text of the rule plus the graphic material that was not published.   
  
§ 150B-21.21.  Publication of rules of North Carolina State Bar, Building Code Council, and exempt agencies. 

(b)   Exempt Agencies. - Notwithstanding any other provision of law, an agency that is exempted from this Article by  
G.S. 150B-1 or any other statute must submit a temporary or permanent rule adopted by it to the Codifier of Rules for inclusion in 
the North Carolina Administrative Code. These exempt agencies must submit a rule to the Codifier of Rules within 30 days after 
adopting the rule. 

(c)   Publication. - A rule submitted to the Codifier of Rules under this section must be in the physical form specified by the 
Codifier of Rules. The Codifier of Rules must compile, make available for public inspection, and publish a rule submitted under this 
section in the same manner as other rules in the North Carolina Administrative Code.   
  
§ 150B-21.22.  Effect of inclusion in Code. 

Official or judicial notice can be taken of a rule in the North Carolina Administrative Code and shall be taken when appropriate.  
  
§ 150B-21.24.  Access to Register and Code. 

(a)   Register. - The Codifier of Rules shall make available the North Carolina Register on the Internet at no charge. 
(b)   Code. - The Codifier of Rules shall make available the North Carolina Administrative Code on the Internet at no charge.  

  
§ 150B-21.25.  Paid copies of Register and Code. 

A person who is not entitled to a free copy of the North Carolina Administrative Code or North Carolina Register may obtain a 
copy by paying a fee set by the Codifier of Rules.  The Codifier must set separate fees for the North Carolina Register and the North 
Carolina Administrative Code in amounts that cover publication, copying, and mailing costs.  All monies received under this 
section must be credited to the General Fund.  
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Part 5. Rules Affecting Local Governments. 
 
§ 150B-21.26.  Office of State Budget and Management to conduct preliminary review of certain administrative rules. 

(a)   Preliminary Review. - At least 60 days before an agency publishes in the North Carolina Register the proposed text of a 
permanent rule change that would affect the expenditures or revenues of a unit of local government, the agency must submit all of 
the following to the Office of State Budget and Management for preliminary review: 

(1)   The text of the proposed rule change. 
(2)   A short explanation of the reason for the proposed change. 
(3)   A fiscal note stating the amount by which the proposed rule change would increase or decrease expenditures or 

revenues of a unit of local government and explaining how the amount was computed. 
(b)   Scope. - The preliminary review of a proposed permanent rule change that would affect the expenditures or revenues of a 

unit of local government shall include consideration of the following: 
(1)   The agency's explanation of the reason for the proposed change. 
(2)   Any unanticipated effects of the proposed change on local government budgets. 
(3)   The potential costs of the proposed change weighed against the potential risks to the public of not taking the 

proposed change.   
  

§ 150B-21.27.  Minimizing the effects of rules on local budgets. 
In adopting permanent rules that would increase or decrease the expenditures or revenues of a unit of local government, the 

agency shall consider the timing for implementation of the proposed rule as part of the preparation of the fiscal note required by 
G.S. 150B-21.4(b). If the computation of costs in a fiscal note indicates that the proposed rule change will disrupt the budget process 
as set out in the Local Government Budget and Fiscal Control Act, Article 3 of Chapter 159 of the General Statutes, the agency shall 
specify the effective date of the change as July 1 following the date the change would otherwise become effective under  
G.S. 150B-21.3. 
  
§ 150B-21.28.  Role of the Office of State Budget and Management. 

The Office of State Budget and Management shall: 
(1)   Compile an annual summary of the projected fiscal impact on units of local government of State administrative rules 

adopted during the preceding fiscal year. 
(2)   Compile from information provided by each agency schedules of anticipated rule actions for the upcoming fiscal year. 
(3)   Provide the Governor, the General Assembly, the North Carolina Association of County Commissioners, and the North 

Carolina League of Municipalities with a copy of the annual summary and schedules by no later than March 1 of each 
year.  

  
Article 3. 

Administrative Hearings. 
 

§ 150B-22.  Settlement; contested case. 
It is the policy of this State that any dispute between an agency and another person that involves the person's rights, duties, or 

privileges, including licensing or the levy of a monetary penalty, should be settled through informal procedures. In trying to reach a 
settlement through informal procedures, the agency may not conduct a proceeding at which sworn testimony is taken and 
witnesses may be cross-examined. If the agency and the other person do not agree to a resolution of the dispute through informal 
procedures, either the agency or the person may commence an administrative proceeding to determine the person's rights, duties, 
or privileges, at which time the dispute becomes a "contested case." 
  
§ 150B-23.  Commencement; assignment of administrative law judge; hearing required; notice; intervention. 

(a)   A contested case shall be commenced by paying a fee in an amount established in G.S. 150B-23.2 and by filing a petition 
with the Office of Administrative Hearings and, except as provided in Article 3A of this Chapter, shall be conducted by that Office. 
The party who files the petition shall serve a copy of the petition on all other parties and, if the dispute concerns a license, the 
person who holds the license. A party who files a petition shall file a certificate of service together with the petition. A petition shall 
be signed by a party, an attorney representing a party, or other representative of the party as may specifically be authorized by law, 
and, if filed by a party other than an agency, shall state facts tending to establish that the agency named as the respondent has 
deprived the petitioner of property, has ordered the petitioner to pay a fine or civil penalty, or has otherwise substantially 
prejudiced the petitioner's rights and that the agency: 

(1)   Exceeded its authority or jurisdiction; 
(2)   Acted erroneously; 
(3)   Failed to use proper procedure; 
(4)   Acted arbitrarily or capriciously; or 
(5)   Failed to act as required by law or rule. 

The parties in a contested case shall be given an opportunity for a hearing without undue delay. Any person aggrieved may 
commence a contested case hereunder. 

A local government employee, applicant for employment, or former employee to whom Chapter 126 of the General Statutes 
applies may commence a contested case under this Article in the same manner as any other petitioner. The case shall be conducted 
in the same manner as other contested cases under this Article. 

A business entity may represent itself using a nonattorney representative who is one or more of the following of the business 
entity: (i) officer, (ii) manager or member-manager, if the business entity is a limited liability company, (iii) employee whose income 
is reported on IRS Form W-2, if the business entity authorizes the representation in writing, or (iv) owner of the business entity, if 
the business entity authorizes representation in writing and if the owner’s interest in the business entity is at least twenty-five 
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percent (25%). Authority for and prior notice of nonattorney representation shall be made in writing, under penalty of perjury, to 
the Office on a form provided by the Office.  

(a2)   An administrative law judge assigned to a contested case may require a party to the case to file a prehearing statement. A 
party's prehearing statement must be served on all other parties to the contested case. 

(a4)   If an agency fails to take any required action within the time period specified by law, any person whose rights are 
substantially prejudiced by the agency’s failure to act may commence a contested case in accordance with this section seeking an 
order that the agency act as required by law. If the administrative law judge finds that the agency has failed to act as required by 
law, the administrative law judge may order that the agency take the required action within a specified time period.  

(b)   The parties to a contested case shall be given a notice of hearing not less than 15 days before the hearing by the Office of 
Administrative Hearings. If prehearing statements have been filed in the case, the notice shall state the date, hour, and place of the 
hearing. If prehearing statements have not been filed in the case, the notice shall state the date, hour, place, and nature of the 
hearing, shall list the particular sections of the statutes and rules involved, and shall give a short and plain statement of the factual 
allegations. 

(c)   Notice shall be given by one of the methods for service of process under G.S. 1A-1, Rule 4(j) or Rule 4(j3). If given by 
registered or certified mail, by signature confirmation as provided by the United States Postal Service, or by designated delivery 
service authorized pursuant to 26 U.S.C. § 7502(f)(2) with delivery receipt, notice shall be deemed to have been given on the 
delivery date appearing on the return receipt, copy of the proof of delivery provided by the United States Postal Service, or delivery 
receipt. If giving of notice cannot be accomplished by a method under G.S. 1A-1, Rule 4(j) or Rule 4(j3), notice shall then be given in 
the manner provided in G.S. 1A-1, Rule 4(j1). 

(d)   Any person may petition to become a party by filing a motion to intervene in the manner provided in G.S. 1A-1, Rule 24. 
In addition, any person interested in a contested case may intervene and participate in that proceeding to the extent deemed 
appropriate by the administrative law judge. 

(e)   All hearings under this Chapter shall be open to the public. Hearings shall be conducted in an impartial manner. 
Hearings shall be conducted according to the procedures set out in this Article, except to the extent and in the particulars that 
specific hearing procedures and time standards are governed by another statute. 

(f)   Unless another statute or a federal statute or regulation sets a time limitation for the filing of a petition in contested cases 
against a specified agency, the general limitation for the filing of a petition in a contested case is 60 days. The time limitation, 
whether established by another statute, federal statute, or federal regulation, or this section, shall commence when notice is given of 
the agency decision to all persons aggrieved who are known to the agency by personal delivery or by the placing of the notice in an 
official depository of the United States Postal Service wrapped in a wrapper addressed to the person at the latest address given by 
the person to the agency. The notice shall be in writing, and shall set forth the agency action, and shall inform the persons of the 
right, the procedure, and the time limit to file a contested case petition. When no informal settlement request has been received by 
the agency prior to issuance of the notice, any subsequent informal settlement request shall not suspend the time limitation for the 
filing of a petition for a contested case hearing.   

(g) Where multiple licenses are required from an agency for a single activity, the Secretary or chief administrative officer of 
the agency may issue a written determination that the administrative decision reviewable under Article 3 of this Chapter occurs on 
the date the last license for the activity is issued, denied, or otherwise disposed of. The written determination of the administrative 
decision is not reviewable under this Article. Any licenses issued for the activity prior to the date of the last license identified in the 
written determination are not reviewable under this Article until the last license for the activity is issued, denied, or otherwise 
disposed of. A contested case challenging the last license decision for the activity may include challenges to agency decisions on any 
of the previous licenses required for the activity. 

 
§ 150B-23.1.  Mediated settlement conferences. 

(a)   Purpose. - This section authorizes a mediation program in the Office of Administrative Hearings in which the chief 
administrative law judge may require the parties in a contested case to attend a prehearing settlement conference conducted by a 
mediator. The purpose of the program is to determine whether a system of mediated settlement conferences may make the 
operation of the Office of Administrative Hearings more efficient, less costly, and more satisfying to the parties. 

(b)   Definitions. - The following definitions apply in this section: 
(1)   Mediated settlement conference. - A conference ordered by the chief administrative law judge involving the parties 

to a contested case and conducted by a mediator prior to a contested case hearing. 
(2)   Mediator. - A neutral person who acts to encourage and facilitate a resolution of a contested case but who does not 

make a decision on the merits of the contested case. 
(c)   Conference. - The chief administrative law judge may order a mediated settlement conference for all or any part of a 

contested case to which an administrative law judge is assigned to preside. All aspects of the mediated settlement conference shall 
be conducted insofar as possible in accordance with the rules adopted by the Supreme Court for the court-ordered mediation pilot 
program under G.S. 7A-38. 

(d)   Attendance. - The parties to a contested case in which a mediated settlement conference is ordered, their attorneys, and 
other persons having authority to settle the parties' claims shall attend the settlement conference unless excused by the presiding 
administrative law judge. 

(e)   Mediator. - The parties shall have the right to stipulate to a mediator. Upon the failure of the parties to agree within a time 
limit established by the presiding administrative law judge, a mediator shall be appointed by the presiding administrative law 
judge. 

(f)   Sanctions. - Upon failure of a party or a party's attorney to attend a mediated settlement conference ordered under this 
section, the presiding administrative law judge may impose any sanction authorized by G.S. 150B-33(b)(8) or (10). 

(g)   Standards. - Mediators authorized to conduct mediated settlement conferences under this section shall comply with the 
standards adopted by the Supreme Court for the court-ordered mediation pilot program under G.S. 7A-38. 

(h)   Immunity. - A mediator acting pursuant to this section shall have judicial immunity in the same manner and to the same 
extent as a judge of the General Court of Justice. 
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(i)   Costs. - Costs of a mediated settlement conference shall be paid one share by the petitioner, one share by the respondent, 
and an equal share by any intervenor, unless otherwise apportioned by the administrative law judge. 

(j)   Inadmissibility of Negotiations. - All conduct or communications made during a mediated settlement conference are 
presumed to be made in compromise negotiations and shall be governed by Rule 408 of the North Carolina Rules of Evidence. 

(k)   Right to Hearing. - Nothing in this section restricts the right to a contested case hearing.  
  
§ 150B-23.2.  Fee for filing a contested case hearing. 

(a)   Filing Fee. - In every contested case commenced in the Office of Administrative Hearings by a person aggrieved, the 
petitioner shall pay a filing fee, and the administrative law judge shall have the authority to assess that filing fee against the losing 
party, in the amount of one hundred twenty-five dollars ($125.00), unless the Office of Administrative Hearings establishes a lesser 
filing fee by rule. 

(b)   Time of Collection. - All fees that are required to be assessed, collected, and remitted under subsection (a) of this section 
shall be collected by the Office of Administrative Hearings at the time of commencement of the contested case except as may be 
allowed by rule to permit or complete late payment or in suits in forma pauperis. 

(c)   Forms of Payment. - The Office of Administrative Hearings may by rule provide for the acceptable forms for payment 
and transmission of the filing fee. 

(d)   Waiver or Refund. - The Office of Administrative Hearings shall by rule provide for the fee to be waived in a contested 
case in which the petition is filed in forma pauperis and supported by such proofs as are required in G.S. 1-110 and in a contested case 
involving a mandated federal cause of action. The Office of Administrative Hearings shall by rule provide for the fee to be refunded 
in a contested case in which the losing party is the State.   
  
§ 150B-23.3.  Electronic filing. 

In addition to any other method specified in G.S. 150B-23, documents filed and served in a contested case may be filed and served 
electronically by means of an Electronic Filing Service Provider. For purposes of this section, the following definitions apply: 

(1)  Electronic filing means the electronic transmission of the petition, notice of hearing, pleadings, or any other documents filed 
in a contested case with the Office of Administrative Hearings, as further defined by rules adopted by the Office of 
Administrative Hearings. 

(2)  Electronic Filing Service Provider (EFSP) means the service provided by the Office of Administrative Hearings for e-filing 
and e-service of documents via the Internet. 

(3)  Electronic service means the electronic transmission of the petition, notice of hearing, pleadings, or any other documents in a 
contested case, as further defined by rules adopted by the Office of Administrative Hearings. 

 
§ 150B-24.  Venue of hearing. 

(a)   The hearing of a contested case shall be conducted: 
(1)   In the county in this State in which any person whose property or rights are the subject matter of the hearing 

maintains his residence; 
(2)   In the county where the agency maintains its principal office if the property or rights that are the subject matter of 

the hearing do not affect any person or if the subject matter of the hearing is the property or rights of residents of 
more than one county; or 

(3)   In any county determined by the administrative law judge in his discretion to promote the ends of justice or better 
serve the convenience of witnesses. 

(b)   Any person whose property or rights are the subject matter of the hearing waives his objection to venue by proceeding in 
the hearing.  
  
§ 150B-25.  Conduct of hearing; answer. 

(a)   If a party fails to appear in a contested case after proper service of notice, and if no adjournment or continuance is 
granted, the administrative law judge may proceed with the hearing in the absence of the party. 

(c)   The parties shall be given an opportunity to present arguments on issues of law and policy and an opportunity to present 
evidence on issues of fact. 

(d)   A party may cross-examine any witness, including the author of a document prepared by, on behalf of, or for use of the 
agency and offered in evidence. Any party may submit rebuttal evidence.  
  
§ 150B-25.1  Burden of proof. 

(a) Except as otherwise provided by law or by this section, the petitioner in a contested case has the burden of proving the 
facts alleged in the petition by a preponderance of the evidence.  

(b)  In a contested case involving the imposition of civil fines or penalties by a State agency for violation of the law, the 
burden of showing by clear and convincing evidence that the person who was fined actually committed the act for which the fine or 
penalty was imposed rests with the State agency.  

(c)  The burden of showing by a preponderance of the evidence that a career State employee subject to Chapter 126 of the 
General Statutes was discharged, suspended, or demoted for just cause rests with the agency employer. 

 
§ 150B-26.  Consolidation. 

When contested cases involving a common question of law or fact or multiple proceedings involving the same or related parties 
are pending, the Director of the Office of Administrative Hearings may order a joint hearing of any matters at issue in the cases, 
order the cases consolidated, or make other orders to reduce costs or delay in the proceedings.  
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§ 150B-27.  Subpoena. 
After the commencement of a contested case, subpoenas may be issued and served in accordance with G.S. 1A-1, Rule 45.  In 

addition to the methods of service in G.S. 1A-1, Rule 45, a State law enforcement officer may serve a subpoena on behalf of an 
agency that is a party to the contested case by any method by which a sheriff may serve a subpoena under that Rule.  Upon a 
motion, the administrative law judge may quash a subpoena if, upon a hearing, the administrative law judge finds that the evidence 
the production of which is required does not relate to a matter in issue, the subpoena does not describe with sufficient particularity 
the evidence the production of which is required, or for any other reason sufficient in law the subpoena may be quashed.  

Witness fees shall be paid by the party requesting the subpoena to subpoenaed witnesses in accordance with G.S. 7A-314.  
However, State officials or employees who are subpoenaed shall not be entitled to witness fees, but they shall receive their normal 
salary and they shall not be required to take any annual leave for the witness days.  Travel expenses of State officials or employees 
who are subpoenaed shall be reimbursed as provided in G.S. 138-6.  

 
§ 150B-28.  Depositions and discovery. 

(a)   A deposition may be used in lieu of other evidence when taken in compliance with the Rules of Civil Procedure,  
G.S. 1A-1. Parties in contested cases may engage in discovery pursuant to the provisions of the Rules of Civil Procedure, G.S. 1A-1. 
  
§ 150B-29.  Rules of evidence. 

(a)   In all contested cases, irrelevant, immaterial and unduly repetitious evidence shall be excluded. Except as otherwise 
provided, the rules of evidence as applied in the trial division of the General Court of Justice shall be followed; but, when evidence 
is not reasonably available under the rules to show relevant facts, then the most reliable and substantial evidence available shall be 
admitted. On the judge's own motion, an administrative law judge may exclude evidence that is inadmissible under this section. 
The party with the burden of proof in a contested case must establish the facts required by G.S. 150B-23(a) by a preponderance of 
the evidence. It shall not be necessary for a party or his attorney to object at the hearing to evidence in order to preserve the right to 
object to its consideration by the administrative law judge in making a decision or by the court on judicial review. 

(b)   Evidence in a contested case, including records and documents, shall be offered and made a part of the record. Factual 
information or evidence not made a part of the record shall not be considered in the determination of the case, except as permitted 
under G.S. 150B-30. Documentary evidence may be received in the form of a copy or excerpt or may be incorporated by reference, if 
the materials so incorporated are available for examination by the parties. Upon timely request, a party shall be given an 
opportunity to compare the copy with the original if available.   
  
§ 150B-30.  Official notice. 

Official notice may be taken of all facts of which judicial notice may be taken and of other facts within the specialized knowledge 
of the agency. The noticed fact and its source shall be stated and made known to affected parties at the earliest practicable time, and 
any party shall on timely request be afforded an opportunity to dispute the noticed fact through submission of evidence and 
argument.  
  
§ 150B-31.  Stipulations. 

(a)   The parties in a contested case may, by a stipulation in writing filed with the administrative law judge, agree upon any 
fact involved in the controversy, which stipulation shall be used as evidence at the hearing and be binding on the parties thereto. 
Parties should agree upon facts when practicable. 

(b)   Except as otherwise provided by law, disposition may be made of a contested case by stipulation, agreed settlement, 
consent order, waiver, default, or other method agreed upon by the parties.  
  
§ 150B-32.  Designation of administrative law judge. 

(a)   The Director of the Office of Administrative Hearings shall assign himself or another administrative law judge to preside 
over a contested case. 

(b)   On the filing in good faith by a party of a timely and sufficient affidavit of personal bias or disqualification of an 
administrative law judge, the administrative law judge shall determine the matter as a part of the record in the case, and this 
determination shall be subject to judicial review at the conclusion of the proceeding. 

(c)   When an administrative law judge is disqualified or it is impracticable for him to continue the hearing, the Director shall 
assign another administrative law judge to continue with the case unless it is shown that substantial prejudice to any party will 
result, in which event a new hearing shall be held or the case dismissed without prejudice.  
  
§ 150B-33.  Powers of administrative law judge. 

(a)   An administrative law judge shall stay any contested case under this Article on motion of an agency which is a party to 
the contested case, if the agency shows by supporting affidavits that it is engaged in other litigation or administrative proceedings, 
by whatever name called, with or before a federal agency, and this other litigation or administrative proceedings will determine the 
position, in whole or in part, of the agency in the contested case. At the conclusion of the other litigation or administrative 
proceedings, the contested case shall proceed and be determined as expeditiously as possible. 

(b)   An administrative law judge may: 
(1)   Administer oaths and affirmations; 
(2)   Sign, issue, and rule on subpoenas in accordance with G.S. 150B-27 and G.S. 1A-1, Rule 45; 
(3)   Provide for the taking of testimony by deposition and rule on all objections to discovery in accordance with  

G.S. 1A-1, the Rules of Civil Procedure; 
(3a)   Rule on all prehearing motions that are authorized by G.S. 1A-1, the Rules of Civil Procedure; 
(4)   Regulate the course of the hearings, including discovery, set the time and place for continued hearings, and fix the 

time for filing of briefs and other documents; 
(5)   Direct the parties to appear and confer to consider simplification of the issues by consent of the parties; 
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(6)   Stay the contested action by the agency pending the outcome of the case, upon such terms as he deems proper, and 
subject to the provisions of G.S. 1A-1, Rule 65; 

(7)   Determine whether the hearing shall be recorded by a stenographer or by an electronic device; and 
(8)   Enter an order returnable in the General Court of Justice, Superior Court Division, to show cause why the person 

should not be held in contempt. The Court shall have the power to impose punishment as for contempt for any act 
which would constitute direct or indirect contempt if the act occurred in an action pending in Superior Court. 

(9)   Determine that a rule as applied in a particular case is void because (1) it is not within the statutory authority of the 
agency, (2) is not clear and unambiguous to persons it is intended to direct, guide, or assist, or (3) is not reasonably 
necessary to enable the agency to fulfill a duty delegated to it by the General Assembly. 

(10)   Impose the sanctions provided for in G.S. 1A-1 or Chapter 3 of Title 26 of the North Carolina Administrative Code 
for noncompliance with applicable procedural rules. 

(11)   Order the assessment of reasonable attorneys' fees and witnesses' fees against the State agency involved in contested 
cases decided under this Article where the administrative law judge finds that the State agency named as respondent 
has substantially prejudiced the petitioner's rights and has acted arbitrarily or capriciously or under Chapter 126 
where the administrative law judge finds discrimination, harassment, or orders reinstatement or back pay. 

  
§ 150B-34.  Final decision or order. 

(a)   In each contested case the administrative law judge shall make a final decision or order that contains findings of fact and 
conclusions of law. The administrative law judge shall decide the case based upon the preponderance of the evidence, giving due 
regard to the demonstrated knowledge and expertise of the agency with respect to facts and inferences within the specialized 
knowledge of the agency. 

(d)   Except for the exemptions contained in G.S. 150B-1, the provisions of this section regarding the decision of the 
administrative law judge shall apply only to agencies subject to Article 3 of this Chapter, notwithstanding any other provisions to 
the contrary relating to recommended decisions by administrative law judges. 

(e)   An administrative law judge may grant judgment on the pleadings, pursuant to a motion made in accordance with  
G.S. 1A-1, Rule 12(c), or summary judgment, pursuant to a motion made in accordance with G.S. 1A-1, Rule 56, that disposes of all 
issues in the contested case. Notwithstanding subsection (a) of this section, a decision granting a motion for judgment on the 
pleadings or summary judgment need not include findings of fact or conclusions of law, except as determined by the administrative 
law judge to be required or allowed by G.S. 1A-1, Rule 12(c), or Rule 56.   
  
§ 150B-35.  No ex parte communication; exceptions. 

Unless required for disposition of an ex parte matter authorized by law, the administrative law judge assigned to a contested case 
may not communicate, directly or indirectly, in connection with any issue of fact, or question of law, with any person or party or his 
representative, except on notice and opportunity for all parties to participate.   
  
§ 150B-37.  Official record. 

(a)   In a contested case, the Office of Administrative Hearings shall prepare an official record of the case that includes: 
(1)   Notices, pleadings, motions, and intermediate rulings; 
(2)   Questions and offers of proof, objections, and rulings thereon; 
(3)   Evidence presented; 
(4)   Matters officially noticed, except matters so obvious that a statement of them would serve no useful purpose; and 
(6)   The administrative law judge's final decision or order. 

(b)   Proceedings at which oral evidence is presented shall be recorded, but need not be transcribed unless requested by a 
party. Each party shall bear the cost of the transcript or part thereof or copy of said transcript or part thereof which said party 
requests, and said transcript or part thereof shall be added to the official record as an exhibit. 

(c)   The Office of Administrative Hearings shall forward a copy of the administrative law judge's final decision to each party.  
   

Article 3A. 
Other Administrative Hearings. 

 
§ 150B-38. Scope; hearing required; notice; venue. 

(a)   The provisions of this Article shall apply to: 
(1)   Occupational licensing agencies. 

(b)   Prior to any agency action in a contested case, the agency shall give the parties in the case an opportunity for a hearing 
without undue delay and notice not less than 15 days before the hearing. Notice to the parties shall include: 

(1)   A statement of the date, hour, place, and nature of the hearing; 
(2)   A reference to the particular sections of the statutes and rules involved; and 
(3)   A short and plain statement of the facts alleged. 

(c)   Notice shall be given by one of the methods for service of process under G.S. 1A-1, Rule 4(j) or Rule 4(j3). If given by 
registered or certified mail, by signature confirmation as provided by the United States Postal Service, or by designated delivery 
service authorized pursuant to 26 U.S.C. § 7502(f)(2) with delivery receipt, notice shall be deemed to have been given on the 
delivery date appearing on the return receipt, copy of proof of delivery provided by the United States Postal Service, or delivery 
receipt. If notice cannot be given by one of the methods for service of process under G.S. 1A-1, Rule 4(j) or Rule 4(j3), then notice 
shall be given in the manner provided in G.S. 1A-1, Rule 4(j1). 

(d)   A party who has been served with a notice of hearing may file a written response with the agency. If a written response is 
filed, a copy of the response must be mailed to all other parties not less than 10 days before the date set for the hearing. 

(e)   All hearings conducted under this Article shall be open to the public. A hearing conducted by the agency shall be held in 
the county where the agency maintains its principal office. A hearing conducted for the agency by an administrative law judge 
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requested under G.S. 150B-40 shall be held in a county in this State where any person whose property or rights are the subject 
matter of the hearing resides. If a different venue would promote the ends of justice or better serve the convenience of witnesses, the 
agency or the administrative law judge may designate another county. A person whose property or rights are the subject matter of 
the hearing waives his objection to venue if he proceeds in the hearing. 

(f)   Any person may petition to become a party by filing with the agency or hearing officer a motion to intervene in the 
manner provided by G.S. 1A-1, Rule 24. In addition, any person interested in a contested case under this Article may intervene and 
participate to the extent deemed appropriate by the agency hearing officer. 

(g)   When contested cases involving a common question of law or fact or multiple proceedings involving the same or related 
parties are pending before an agency, the agency may order a joint hearing of any matters at issue in the cases, order the cases 
consolidated, or make other orders to reduce costs or delay in the proceedings. 

(h)   Every agency shall adopt rules governing the conduct of hearings that are consistent with the provisions of this Article.   
(i) Standards adopted by the State Chief Information Officer and applied to information technology as defined in  

G.S. 143B-1320. 
 

§ 150B-39. Depositions; discovery; subpoenas. 
(a)   A deposition may be used in lieu of other evidence when taken in compliance with the Rules of Civil Procedure,  

G.S. 1A-1.  Parties in a contested case may engage in discovery pursuant to the provisions of the Rules of Civil Procedure, G.S. 1A-1. 
(b)   Upon a request for an identifiable agency record involving a material fact in a contested case, the agency shall promptly 

provide the record to a party, unless the record relates solely to the agency's internal procedures or is exempt from disclosure by 
law. 

(c)   In preparation for, or in the conduct of, a contested case subpoenas may be issued and served in accordance with  
G.S. 1A-1, Rule 45.  Upon a motion, the agency may quash a subpoena if, upon a hearing, the agency finds that the evidence, the 
production of which is required, does not relate to a matter in issue, the subpoena does not describe with sufficient particularity the 
evidence the production of which is required, or for any other reason sufficient in law the subpoena may be quashed.  Witness fees 
shall be paid by the party requesting the subpoena to subpoenaed witnesses in accordance with G.S. 7A-314.  However, State 
officials or employees who are subpoenaed shall not be entitled to any witness fees, but they shall receive their normal salary and 
they shall not be required to take any annual leave for the witness days.  Travel expenses of State officials or employees who are 
subpoenaed shall be reimbursed as provided in G.S. 138-6. 
 
§ 150B-40. Conduct of hearing; presiding officer; ex parte communication. 

(a)   Hearings shall be conducted in a fair and impartial manner. At the hearing, the agency and the parties shall be given an 
opportunity to present evidence on issues of fact, examine and cross-examine witnesses, including the author of a document 
prepared by, on behalf of or for the use of the agency and offered into evidence, submit rebuttal evidence, and present arguments 
on issues of law or policy. 

If a party fails to appear in a contested case after he has been given proper notice, the agency may continue the hearing or 
proceed with the hearing and make its decision in the absence of the party. 

(b)   Except as provided under subsection (e) of this section, hearings under this Article shall be conducted by a majority of the 
agency. An agency shall designate one or more of its members to preside at the hearing. If a party files in good faith a timely and 
sufficient affidavit of the personal bias or other reason for disqualification of any member of the agency, the agency shall determine 
the matter as a part of the record in the case, and its determination shall be subject to judicial review at the conclusion of the 
proceeding. If a presiding officer is disqualified or it is impracticable for him to continue the hearing, another presiding officer shall 
be assigned to continue with the case, except that if assignment of a new presiding officer will cause substantial prejudice to any 
party, a new hearing shall be held or the case dismissed without prejudice. 

(c)   The presiding officer may: 
(1)   Administer oaths and affirmations; 
(2)   Sign and issue subpoenas in the name of the agency, requiring attendance and giving of testimony by witnesses and 

the production of books, papers, and other documentary evidence; 
(3)   Provide for the taking of testimony by deposition; 
(4)   Regulate the course of the hearings, set the time and place for continued hearings, and fix the time for filing of briefs 

and other documents; 
(5)   Direct the parties to appear and confer to consider simplification of the issues by consent of the parties; and 
(6)   Apply to any judge of the superior court resident in the district or presiding at a term of court in the county where a 

hearing is pending for an order to show cause why any person should not be held in contempt of the agency and its 
processes, and the court shall have the power to impose punishment as for contempt for acts which would constitute 
direct or indirect contempt if the acts occurred in an action pending in superior court. 

(d)   Unless required for disposition of an ex parte matter authorized by law, a member of an agency assigned to make a 
decision or to make findings of fact and conclusions of law in a contested case under this Article shall not communicate, directly or 
indirectly, in connection with any issue of fact or question of law, with any person or party or his representative, except on notice 
and opportunity for all parties to participate. This prohibition begins at the time of the notice of hearing. An agency member may 
communicate with other members of the agency and may have the aid and advice of the agency staff other than the staff which has 
been or is engaged in investigating or prosecuting functions in connection with the case under consideration or a factually-related 
case. This section does not apply to an agency employee or party representative with professional training in accounting, actuarial 
science, economics or financial analysis insofar as the case involves financial practices or conditions. 

(e)   When a majority of an agency is unable or elects not to hear a contested case, the agency shall apply to the Director of the 
Office of Administrative Hearings for the designation of an administrative law judge to preside at the hearing of a contested case 
under this Article. Upon receipt of the application, the Director shall, without undue delay, assign an administrative law judge to 
hear the case. 
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The provisions of this Article, rather than the provisions of Article 3, shall govern a contested case in which the agency requests 
an administrative law judge from the Office of Administrative Hearings. 

The administrative law judge assigned to hear a contested case under this Article shall sit in place of the agency and shall have 
the authority of the presiding officer in a contested case under this Article. The administrative law judge shall make a proposal for 
decision, which shall contain proposed findings of fact and proposed conclusions of law. 

An administrative law judge shall stay any contested case under this Article on motion of an agency which is a party to the 
contested case, if the agency shows by supporting affidavits that it is engaged in other litigation or administrative proceedings, by 
whatever name called, with or before a federal agency, and this other litigation or administrative proceedings will determine the 
position, in whole or in part, of the agency in the contested case. At the conclusion of the other litigation or administrative 
proceedings, the contested case shall proceed and be determined as expeditiously as possible. 

The agency may make its final decision only after the administrative law judge's proposal for decision is served on the parties, 
and an opportunity is given to each party to file exceptions and proposed findings of fact and to present oral and written arguments 
to the agency.  

 
§ 150B-41. Evidence; stipulations; official notice. 

(a)   In all contested cases, irrelevant, immaterial, and unduly repetitious evidence shall be excluded. Except as otherwise 
provided, the rules of evidence as applied in the trial division of the General Court of Justice shall be followed; but, when evidence 
is not reasonably available under such rules to show relevant facts, they may be shown by the most reliable and substantial 
evidence available. It shall not be necessary for a party or his attorney to object to evidence at the hearing in order to preserve the 
right to object to its consideration by the agency in reaching its decision, or by the court of judicial review. 

(b)   Evidence in a contested case, including records and documents shall be offered and made a part of the record. Other 
factual information or evidence shall not be considered in determination of the case, except as permitted under subsection (d) of this 
section. Documentary evidence may be received in the form of a copy or excerpt or may be incorporated by reference, if the 
materials so incorporated are available for examination by the parties. Upon timely request, a party shall be given an opportunity to 
compare the copy with the original if available. 

(c)   The parties in a contested case under this Article by a stipulation in writing filed with the agency may agree upon any fact 
involved in the controversy, which stipulation shall be used as evidence at the hearing and be binding on the parties thereto. Parties 
should agree upon facts when practicable. Except as otherwise provided by law, disposition may be made of a contested case by 
stipulation, agreed settlement, consent order, waiver, default, or other method agreed upon by the parties. 

(d)   Official notice may be taken of all facts of which judicial notice may be taken and of other facts within the specialized 
knowledge of the agency. The noticed fact and its source shall be stated and made known to affected parties at the earliest 
practicable time, and any party shall on timely request be afforded an opportunity to dispute the noticed fact through submission of 
evidence and argument. An agency may use its experience, technical competence, and specialized knowledge in the evaluation of 
evidence presented to it.  
 
§ 150B-42. Final agency decision; official record. 

(a)  After compliance with the provisions of G.S. 150B-40(e), if applicable, and review of the official record, as defined in 
subsection (b) of this section, an agency shall make a written final decision or order in a contested case. The decision or order shall 
include findings of fact and conclusions of law. Findings of fact shall be based exclusively on the evidence and on matters officially 
noticed. Findings of fact, if set forth in statutory language, shall be accompanied by a concise and explicit statement of the 
underlying facts supporting them. A decision or order shall not be made except upon consideration of the record as a whole or such 
portion thereof as may be cited by any party to the proceeding and shall be supported by substantial evidence admissible under 
G.S. 150B-41. A copy of the decision or order shall be served upon each party by one of the methods for service of process under 
G.S. 1A-1, Rule 5(b). If service is by registered, certified, or first-class mail, by signature confirmation as provided by the United 
States Postal Service, or by designated delivery service authorized pursuant to 26 U.S.C. § 7502(f)(2) with delivery receipt, the copy 
shall be addressed to the party at the latest address given by the party to the agency. Service by one of the additional methods 
provided in G.S. 1A-1, Rule 5(b), is effective as provided therein and shall be accompanied by a certificate of service as provided in 
G.S. 1A-1, Rule 5(b1). G.S. 1A-1, Rule 6(e), applies if service is by first-class mail. A copy shall be furnished to the party's attorney of 
record. 

(b)   An agency shall prepare an official record of a hearing that shall include: 
(1)   Notices, pleadings, motions, and intermediate rulings; 
(2)   Questions and offers of proof, objections, and rulings thereon; 
(3)   Evidence presented; 
(4)   Matters officially noticed, except matters so obvious that a statement of them would serve no useful purpose; 
(5)   Proposed findings and exceptions; and 
(6)   Any decision, opinion, order, or report by the officer presiding at the hearing and by the agency. 

(c)   Proceedings at which oral evidence is presented shall be recorded, but need not be transcribed unless requested by a 
party. Each party shall bear the cost of the transcript or part thereof or copy of said transcript or part thereof which said party 
requests.   

 
Article 4. 

Judicial Review. 
 
§ 150B-43.  Right to judicial review. 

Any party or person aggrieved by the final decision in a contested case, and who has exhausted all administrative remedies made 
available to the party or person aggrieved by statute or agency rule, is entitled to judicial review of the decision under this Article, 
unless adequate procedure for judicial review is provided by another statute, in which case the review shall be under such other 
statute. Nothing in this Chapter shall prevent any party or person aggrieved from invoking any judicial remedy available to the 



 

35 
 

party or person aggrieved under the law to test the validity of any administrative action not made reviewable under this Article. 
Absent a specific statutory requirement, nothing in this Chapter shall require a party or person aggrieved to petition an agency for 
rule making or to seek or obtain a declaratory ruling before obtaining judicial review of a final decision or order made pursuant to 
G.S. 150B-34.   
  
§ 150B-44.  Right to judicial intervention when final decision unreasonably delayed. 

Failure of an administrative law judge subject to Article 3 of this Chapter or failure of an agency subject to Article 3A of this 
Chapter to make a final decision within 120 days of the close of the contested case hearing is justification for a person whose rights, 
duties, or privileges are adversely affected by the delay to seek a court order compelling action by the agency or by the 
administrative law judge.  
  
§ 150B-45.  Procedure for seeking review; waiver. 

(a)   Procedure. - To obtain judicial review of a final decision under this Article, the person seeking review must file a petition 
within 30 days after the person is served with a written copy of the decision. The petition must be filed as follows: 

(2)   Other final decisions. - A petition for review of any other final decision under this Article must be filed in the 
superior court of the county where the person aggrieved by the administrative decision resides, or in the case of a 
person residing outside the State, in the county where the contested case which resulted in the final decision was 
filed. 

(b)   Waiver. - A person who fails to file a petition within the required time waives the right to judicial review under this 
Article. For good cause shown, however, the superior court may accept an untimely petition.   
  
§ 150B-46.  Contents of petition; copies served on all parties; intervention. 

The petition shall explicitly state what exceptions are taken to the decision or procedure and what relief the petitioner seeks.  
Within 10 days after the petition is filed with the court, the party seeking the review shall serve copies of the petition by personal 
service or by certified mail upon all who were parties of record to the administrative proceedings.  Names and addresses of such 
parties shall be furnished to the petitioner by the agency upon request.  Any party to the administrative proceeding is a party to the 
review proceedings unless the party withdraws by notifying the court of the withdrawal and serving the other parties with notice of 
the withdrawal.  Other parties to the proceeding may file a response to the petition within 30 days of service.  Parties, including 
agencies, may state exceptions to the decision or procedure and what relief is sought in the response. 

Any person aggrieved may petition to become a party by filing a motion to intervene as provided in G.S. 1A-1, Rule 24.  
  
§ 150B-47.  Records filed with clerk of superior court; contents of records; costs. 

Within 30 days after receipt of the copy of the petition for review, or within such additional time as the court may allow, the 
Office of Administrative Hearings shall transmit to the reviewing court the original or a certified copy of the official record in the 
contested case under review. With the permission of the court, the record may be shortened by stipulation of all parties to the 
review proceedings. Any party unreasonably refusing to stipulate to limit the record may be taxed by the court for such additional 
costs as may be occasioned by the refusal. The court may require or permit subsequent corrections or additions to the record when 
deemed desirable.   
  
§ 150B-48.  Stay of decision. 

At any time before or during the review proceeding, the person aggrieved may apply to the reviewing court for an order staying 
the operation of the administrative decision pending the outcome of the review. The court may grant or deny the stay in its 
discretion upon such terms as it deems proper and subject to the provisions of G.S. 1A-1, Rule 65.  
 
§ 150B-49.  New evidence. 

A party or person aggrieved who files a petition in the superior court may apply to the court to present additional evidence. If the 
court is satisfied that the evidence is material to the issues, is not merely cumulative, and could not reasonably have been presented 
at the administrative hearing, the court may remand the case so that additional evidence can be taken. If an administrative law 
judge did not make a final decision in the case, the court shall remand the case to the agency that conducted the administrative 
hearing under Article 3A of this Chapter. After hearing the evidence, the agency may affirm or modify its previous findings of fact 
and final decision. If an administrative law judge made a final decision in the case, the court shall remand the case to the 
administrative law judge. After hearing the evidence, the administrative law judge may affirm or modify his previous findings of 
fact and final decision. The additional evidence and any affirmation or modification of a final decision shall be made part of the 
official record.   
  
§ 150B-50.  Review by superior court without jury. 

The review by a superior court of administrative decisions under this Chapter shall be conducted by the court without a jury.   
  
§ 150B-51.  Scope and standard of review. 

(b)   The court reviewing a final decision may affirm the decision or remand the case for further proceedings. It may also 
reverse or modify the decision if the substantial rights of the petitioners may have been prejudiced because the findings, inferences, 
conclusions, or decisions are: 

(1)   In violation of constitutional provisions; 
(2)   In excess of the statutory authority or jurisdiction of the agency or administrative law judge; 
(3)   Made upon unlawful procedure; 
(4)   Affected by other error of law; 
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(5)   Unsupported by substantial evidence admissible under G.S. 150B-29(a), 150B-30, or 150B-31 in view of the entire 
record as submitted; or 

(6)   Arbitrary, capricious, or an abuse of discretion. 
(c)   In reviewing a final decision in a contested case, the court shall determine whether the petitioner is entitled to the relief 

sought in the petition based upon its review of the final decision and the official record. With regard to asserted errors pursuant to 
subdivisions (1) through (4) of subsection (b) of this section, the court shall conduct its review of the final decision using the de novo 
standard of review. With regard to asserted errors pursuant to subdivisions (5) and (6) of subsection (b) of this section, the court 
shall conduct its review of the final decision using the whole record standard of review. 

(d)   In reviewing a final decision allowing judgment on the pleadings or summary judgment, the court may enter any order 
allowed by G.S. 1A-1, Rule 12(c) or Rule 56. If the order of the court does not fully adjudicate the case, the court shall remand the 
case to the administrative law judge for such further proceedings as are just.  
  
§ 150B-52.  Appeal; stay of court's decision. 

A party to a review proceeding in a superior court may appeal to the appellate division from the final judgment of the superior 
court as provided in G.S. 7A-27. The scope of review to be applied by the appellate court under this section is the same as it is for 
other civil cases. In cases reviewed under G.S. 150B-51(c), the court's findings of fact shall be upheld if supported by substantial 
evidence. Pending the outcome of an appeal, an appealing party may apply to the court that issued the judgment under appeal for a 
stay of that judgment or a stay of the administrative decision that is the subject of the appeal, as appropriate.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


	Excerpted from the North Carolina General Statutes as amended, February 29, 2016.
	Chapter 93 - Certified Public Accountants
	§ 93-2. Qualifications.
	Any person who is a citizen of the United States, has declared the intention of becoming a citizen, is a resident alien, or is a citizen of a foreign jurisdiction which extends to citizens of this State like or similar privileges to be examined or cer...
	§ 93-3. Unlawful use of title "certified public accountant" by individual.
	It shall be unlawful for any person who has not received a certificate of qualification or not been granted a practice privilege under GS 93-10 admitting the person to practice as a certified public accountant to assume or use such a title, or to use ...
	§ 93-4. Use of title by firm.
	It shall be unlawful for any firm, copartnership, or association to assume or use the title of certified public accountant, or to use any words, letters, abbreviations, symbols or other means of identification to indicate that the members of such firm...
	§ 93-5. Use of title by corporation.
	It shall be unlawful for any corporation to assume or use the title of certified public accountant, or to use any words, letters, abbreviations, symbols or other means of identification to indicate that such corporation has received a certificate of q...
	§ 93-6. Practice as accountants permitted; use of misleading titles prohibited.
	It shall be unlawful for any person to engage in the public practice of accountancy in this State who is not a holder of a certificate as a certified public accountant issued by the Board, unless such person uses the term "accountant" and only the ter...
	§ 93-8. Public practice of accounting by corporations prohibited.
	It shall be unlawful for any certified public accountant to engage in the public practice of accountancy in this State through any corporate form, except as provided in General Statutes Chapter 55B.
	§ 93-9. Assistants need not be certified.
	Nothing contained in this Chapter shall be construed to prohibit the employment by a certified public accountant or by any person, firm, copartnership, association, or corporation permitted to engage in the practice of public accounting in the State o...
	§ 93-10. Practice privileges.
	(a) An individual whose principal place of business is outside this State is granted the privilege to perform or offer to perform services, whether in person or by mail, telephone, or other electronic means, in this State as a certified public account...
	§ 93-11. Not applicable to officers of State, county or municipality.
	Nothing herein contained shall be construed to restrict or limit the power or authority of any State, county or municipal officer or appointee engaged in or upon the examination of the accounts of any public officer, his employees or appointees.
	§ 93-12. Board of Certified Public Accountant Examiners.
	The name of the State Board of Accountancy is hereby changed to State Board of Certified Public Accountant Examiners and said name State Board of Certified Public Accountant Examiners is hereby substituted for the name State Board of Accountancy where...
	§ 93-12.1. Effect of new requirements.
	Any person who applies to the Board of Certified Public Accountant Examiners before July 1, 1983, to take the examination, who meets the educational requirement as it existed prior to June 4, 1979, and complies with any of the experience requirements ...
	§ 93-12.2. Board records are confidential.
	Records, papers, and other documents containing information collected or compiled by the Board, its members, or employees, as a result of a complaint, investigation, inquiry, or interview in connection with an application for examination, certificatio...
	§ 93-13. Violation of chapter; penalty.
	A violation of G.S. 93-3, 93-4, 93-5, 93-6, or 93-8 shall be a Class 1 misdemeanor.

	Chapter 93B - Occupational Licensing Boards
	§ 93B-1. Definitions. As used in this Chapter:
	§ 93B-2. Annual reports required; contents; open to inspection; sanction for failure to report.
	§ 93B-3. Register of persons licensed; information as to licensed status of individuals.
	Each occupational licensing board shall prepare a register of all persons currently licensed by the board and shall supplement said register annually by listing the changes made in it by reason of new licenses issued, licenses revoked or suspended, de...
	§ 93B-4. Audit of Occupational Licensing Boards; payment of costs.
	§ 93B-5. Compensation, employment, and training of board members.
	§ 93B-6. Use of funds for lobbying prohibited.
	Occupational licensing boards shall not use any funds to promote or oppose in any manner the passage by the General Assembly of any legislation.
	§ 93B-7. Rental of state-owned office space.
	Any occupational licensing board, which financially operates on the licensing fees charged and also occupies state-owned office space, shall pay rent, in a reasonable amount to be determined by the Governor, to the State for the occupancy of such space.
	§ 93B-8. Examination procedures.
	§ 93B-9. Age requirements.
	Any other provision notwithstanding, no occupational licensing board may require that an individual be more than 18 years of age as a requirement for receiving a license.
	§ 93B-10. Expiration of term of appointment of board member.
	A board member serving on an occupational and professional licensing board whose term of appointment has expired shall continue to serve until a successor is appointed and qualified.
	§ 93B-11. Interest from State Treasurer's Investment Program.
	Any interest earned by an occupational licensing board under G.S. 147-69.3(d) may be used only for the following purposes:
	§ 93B-13. Revocation when licensing privilege forfeited for nonpayment of child support or for failure to comply with subpoena.
	§ 93B-14. Information on applicants for licensure.
	Every occupational licensing board shall require applicants for licensure to provide to the Board the applicant's social security number. This information shall be treated as confidential and may be released only as follows:
	§ 93B-15. Payment of license fees by members of the Armed Forces; board waiver rules.
	An individual who is serving in the armed forces of the United States and to whom G.S. 105-249.2 grants an extension of time to file a tax return is granted an extension of time to pay any license fee charged by an occupational licensing board as a co...
	§ 93B-16. Occupational board liability for negligent acts.

	Chapter 55B - Professional Corporation Act
	§ 55B-1. Title.
	This Chapter may be cited as "The Professional Corporation Act."
	§ 55B-2. Definitions.
	As used in this Chapter, the following words shall, unless the context requires otherwise, have the following meanings:
	§ 55B-3. North Carolina Business Corporation Act applicable; other applicable law.
	§ 55B-4. Formation of corporation.
	A professional corporation under this Chapter may be formed pursuant to the provisions of Chapter 55, the North Carolina Business Corporation Act, with the following limitations:
	§ 55B-5. Corporate name.
	The corporate name used by professional corporations under this Chapter, except as limited by the licensing acts of the respective professions, shall be governed by the provisions of Chapter 55D, provided that professional corporations may use the wor...
	§ 55B-6. Capital stock.
	§ 55B-7. Death or disqualification of a stockholder or employee.
	§ 55B-8. Rendition of professional services.
	A professional service corporation may render professional services only through its officers, employees and agents who are duly licensed to render such professional services; provided, however, this provision shall not be interpreted to include in th...
	§ 55B-9. Professional relationship and liability.
	§ 55B-10. Registration with licensing board.
	No professional corporation shall open, operate, or maintain an establishment for any of the purposes set forth in this Chapter without first having obtained a certificate of registration from the licensing board or boards. Applications for such regis...
	§ 55B-11. Renewal of certificate of registration.
	Upon written application of the holder, accompanied by a fee not to exceed the sum of twenty-five dollars ($25.00), the licensing board shall renew the certificate of registration of a professional corporation as required by law or the regulations of ...
	§ 55B-12. Application of regulations of licensing boards.
	A professional corporation shall be subject to the applicable rules and regulations adopted by, and all the disciplinary powers of, the licensing board as herein defined. Nothing in this Chapter shall impair the disciplinary powers of any licensing bo...
	§ 55B-13. Suspension or revocation of certificate of registration.
	A licensing board may suspend or revoke a certificate of registration issued by it to a domestic or foreign professional corporation for any of the following reasons:
	§ 55B-14. Types of professional services.
	§ 55B-15. Applicability of Chapter.
	§ 55B-16. Foreign professional corporations.

	Chapter 57D - North Carolina Limited Liability Company Act
	§ 57D-1-01. Short title.
	This Chapter is the "North Carolina Limited Liability Company Act" and may be cited by that name.
	§ 57D-2-01. Nature, purposes, duration, existence.
	§ 57D-2-02. Professional limited liability companies.
	§ 57D-2-03. Powers of the LLC.
	Unless this Chapter provides otherwise or the powers of the LLC are limited under the operating agreement, an LLC has the same powers as an individual or a domestic corporation to do all things necessary or convenient to carry out its business.

	Chapter 59 - Partnership
	§ 59-32. Definition of terms.
	As used in this Chapter, except as otherwise defined in Article 5 of this Chapter for purposes of that Article, unless the context otherwise requires:
	§ 59-45. Nature of partner's liability in ordinary partnerships and in registered limited liability partnerships.
	§ 59-84.2. Registered limited liability partnerships.
	§ 59-84.3. Name of registered limited liability partnerships.
	A registered limited liability partnership's name must meet the requirements of G.S. 55D-20 and G.S. 55D-21.
	§ 59-84.4. Annual report for Secretary of State.

	Chapter 105 – Taxation
	Chapter 150B - Administrative Procedure Act
	Article 1.
	§ 150B-1. Policy and scope.
	§ 150B-2. Definitions.
	As used in this Chapter,
	§ 150B-3. Special provisions on licensing.
	§ 150B-4. Declaratory rulings.

	Article 2A.
	Part 1. General Provisions.
	§ 150B-19.1. Requirements for agencies in the rule-making process.
	§ 150B-20. Petitioning an agency to adopt a rule.
	§ 150B-21. Agency must designate rule-making coordinator; duties of coordinator.

	Part 2. Adoption of Rules.
	Article 3A.
	§ 150B-38. Scope; hearing required; notice; venue.
	§ 150B-39. Depositions; discovery; subpoenas.
	§ 150B-40. Conduct of hearing; presiding officer; ex parte communication.
	§ 150B-41. Evidence; stipulations; official notice.
	§ 150B-42. Final agency decision; official record.

	Article 4.



